Decision No. R98-1045

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98S-347T

re:  the investigation and suspension of tariff sheets filed by pine drive telephone company with advice letter no. 51.

recommended decision of
administrative law judge
ken f. kirkpatrick
accepting stipulation
and settlement

Mailed Date:  October 28, 1998

I.
Statement

A. On June 24, 1998, Pine Drive Telephone Company (“Pine Drive”) filed Advice Letter No. 51 and accompanying tariff sheets.  The stated purpose of the filing as noted in the advice letter was to request a change in its Colorado high cost funding.  The advice letter notes that as a result of the filing access rates were proposed to increase overall by approximately 1.4 per-cent.

B. By Decision No. C98-735, July 31, 1998, the Commission suspended the effective date of the tariffs filed with Advice Letter No. 51 and set the tariffs for hearing.  Staff and the Office of Consumer Counsel (“OCC”) timely intervened in this pro-ceeding.

C. On September 25, 1998, Pine Drive, Staff, and the OCC (“Settling Parties”) filed their Motion for Approval of Stipula-tion and Settlement Agreement along with an accompanying Stipula-tion and Settlement Agreement.  By Decision No. R98-979-I, September 30, 1998, the Administrative Law Judge (“ALJ”) request-ed additional clarification concerning certain matters contained in the stipulation.

D. On October 26, 1998, the Settling Parties filed their Supplement to the Stipulation and Settlement Agreement.  Attached to this Supplement was a revised Exhibit A, pages 1, 2, and 3 which are to be substituted for the original exhibit submitted with the original Stipulation and Settlement Agreement.  The Set-tling Parties state that the original exhibit was a worksheet used during negotiations and was not revised after the parties reached agreement.  The actual negotiations between the parties resolved all outstanding issues.

E. The Supplement sets forth certain responses to ques-tions posed in Decision No. R98-979-I.  First, the supplement states that the proposed study is actually a $20,000 study to be amortized over two years; however, the $10,000 appears to extend beyond year two.

F. Second, the Settling Parties explained a $5,000 adjust-ment to corporate operating expenses as an adjustment for rate case expenses amortized over a period of three years.

G. Third, the parties explained a company-proposed adjust-ment of $25,598 to the Colorado High Cost Fund actual number as due to the phase down to the 82.5 percent level in accordance with Rule 18.6.1.2 of the Commission’s Procedures for Admin-istering the Colorado High Cost Fund, 4 Code of Colorado Regu-lations 723-41 (“High Cost Fund Rules”).  This adjustment made to test period data reflects the actual amount currently being paid to the company annually.

H. Finally, the parties explained that under the Supple-ment to the Stipulation which reflects the true agreement of the parties there is no disagreement as to depreciation valuation.

I. The settling parties also state in the introduction to the responses that while they agree that the access rate changes under the tariff sheets could only be effective after a decision becomes effective and tariff changes are filed, the settling par-ties agree that Colorado High Cost Fund support can and should become effective on October 1, 1998.
  Rule 18.6.1.2 of the High Cost Fund Rules states as follows:

At any time, upon the request and proper support as part of the general rate proceeding by a rural telecom-munications service provider, the Commission, acting as administrator, may revise the CHCF support revenue requirement that will be effective for a period of six years beginning with the date established by order... (Emphasis added.)

Thus it would appear that the parties are correct that the rules governing the establishment of the level of High Cost 

J. Fund support are not subject to the stringent filing and suspen-sion requirements of tariffs; rather, upon a appropriate showing, an order adjusting funding may be entered at any time with an appropriate effective date.  Therefore the undersigned concludes that an effective date of October 1, 1998 for the increased Colorado High Cost Fund support is consistent with the Commis-sion’s rules.

K. The ALJ has minor reservations about the $10,000 annual allowance for the study being permanently built into rates.  How-ever, the clear import of the Stipulation is that rates will be re-examined shortly after the conclusion of the study.

L. Based on the Supplement to the Stipulation and Settle-ment Agreement, the ALJ finds that the proposed Stipulation and Settlement Agreement, as revised, is just and reasonable and in the public interest and should be accepted.

M. In accordance with § 40-6-109, C.R.S., it is recom-mended that the Commission enter the following order.

II. order

A. The Commission Orders That:

1. The Stipulation and Settlement Agreement filed September 25, 1998, and as supplemented by the filing of Octo-ber 26, 1998 is accepted and it is incorporated into this Order as if fully set forth.

2. Pine Drive Telephone Company shall file tariffs, to be effective on one day’s notice, under a new advice letter, citing this Decision as authority, which incorporate the terms of the stipulation.  Such advice letter shall be filed within ten days of the effective date of this Order.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________
Administrative Law Judge



( S E A L )
[image: image1.wmf]
ATTEST:  A TRUE COPY

[image: image2.png]éu,‘,?f- péC‘—ZT-';_




____________________

Bruce N. Smith

Director
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� The parties also note that the stipulated amount of Colorado high cost funding was $229,611 and not $299,611 as was erroneously stated in the Motion to Accept Stipulation and Settlement Agreement.
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