Decision No. R98-1043

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-278CP

in the matter of the application of mario and christie Villalobos, d/b/a crystal river tours for
an order of the commission authorizing a waiver of rule 12(insurance), the commission’s rules regulations,
and civil penalties governing common carriers of
passengers by motor vehicle for hire, 4 ccr 723-31.

recommended decision of
administrative law judge
arthur g. staliwe

Mailed Date:  October 28, 1998

I.
Statement

A. By application filed June 17, 1998, Crystal River Tours requests a waiver of this Commission’s insurance rules for the two-day period June 10 through 12, 1998.  In its application, the carrier notes that the authority in question was not in operation during the period of the requested waiver, and there are no accidents or cause for claim during the period of the requested waiver.

B. The matter was scheduled for hearing on September 30, 1998, but was further investigated by staff on October 13, 1998 when Ms. Jonell Poley called Crystal River Tours’ insurance com-pany to determine whether it would change the new certificate of insurance to reflect June 12, 1998 as an effective date instead of the current effective date of June 20, 1998.  Despite Ms. Poley’s entreaties, the insurance company would not back date the existing certificate of insurance from June 20 1998 to June 12, 1998.  Accordingly, although this application will be granted, it still does not solve Crystal River Tours’ problem, and a second waiver will be required from June 12, 1998 to and including June 20, 1998.

II. order

A. The Commission Orders That:

1. The application of Crystal River Tours for a waiver of Rule 12(Insurance), 4 Code of Colorado Regulations 723-31, for the period of June 10 through 12, 1998 is granted.  How-ever, Crystal River Tours is advised that the Commission’s records reflect effective insurance only from June 20, 1998, thus requiring Crystal River Tours to apply for a second waiver for the period of June 12 through 20, 1998.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________
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