Decision No. R98-1028-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98F-299T

ICG telecom group, Inc.,


complainant,

v.

U s WEST Communications, Inc.,


respondent.

interim order of
administrative law judge
william j. fritzel
terminating stay and setting
complaint for hearing

Mailed Date:  October 22, 1998

I.
Statement

A. On June 29, 1998, ICG Telecom Group, Inc. (“ICG”), filed a complaint naming U S WEST Communications, Inc. (“U S WEST”), as Respondent.

B. On July 13, 1998, U S WEST filed a Motion to Dismiss the Complaint, or in the alternative, to stay the complaint.  U S WEST requested the stay for the reason that pursuant to the terms of the Arbitrated Interconnection Agreement, the parties were required to resolve the dispute prior to the Commission entertaining the complaint.

C. By Interim Order No. 98F-299T (August 10, 1998), the complaint was stayed until the dispute resolution process of the interconnection agreement was exhausted.  The parties were ordered to within five days of the completion of the Dispute Resolution Process, notify the Commission whether a hearing before the Commission was necessary.

D. On September 29, 1998, ICG filed a Notice of Completion of Dispute Resolution Process, Motion to Terminate Stay, and Request to Set Hearing.

E. ICG in its pleading, stated that the parties engaged in good faith settlement discussions under the terms of the Interconnection Agreement.  ICG further states that the parties agreed at the end of the Dispute Resolution Process that the complaint could not be resolved.

F. ICG requests that the stay be terminated, that U S WEST be ordered to answer the complaint, and that the complaint be set for hearing before the Commission.

G. On October 9, 1998, U S WEST filed a Response.  U S WEST disputes that ICG “has fulfilled its Dispute Resolution obligations under the agreement.”  U S WEST states that if the Commission terminates the stay of the complaint, ICG should be ordered to produce information requested by U S WEST during the course of the Dispute Resolution Process of the Interconnection Agreement.  In the alternative, U S WEST requests that if the stay is lifted, the Commission should schedule a reasonable amount of time for discovery.

H. Since it appears from the pleadings, that the parties have failed to reach a resolution of the dispute pursuant to the Dispute Resolution Process of the Interconnection Agreement, the complaint before the Commission should proceed.

II. order

A. It Is Ordered That:

1. The Stay of the Complaint previously entered in Decision No. R98-762-I is terminated.

2. The instant complaint shall proceed in accordance with the Commission’s Rules of Practice and Procedure.

3. U S WEST Communications, Inc., shall pursuant to the Rules of Practice and Procedure, answer the complaint.

4. Discovery shall proceed pursuant to the Commission’s Rules of Practice and Procedure and the Colorado Rules of Civil Procedure.

5. The hearing of the complaint is scheduled before the Commission as follows:

DATE:
November 30, 1998

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL2
 

Denver, Colorado

6. This Order is effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



WILLIAM J. FRITZEL
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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