Decision No. R98-1003-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-210T

in the matter of the joint application of amcom l.l.p. for a certificate of public convenience and necessity to provide local exchange telecommunications service and a certificate of public convenience and necessity to provide specified emerging competitive telecommunications services.

interim order of
Administrative Law Judge
Lisa d. hamilton-fieldman
granting motion for continuance
and requiring representation of applicant

Mailed Date:  October 13, 1998

I. statement, findings, and conclusions

A. The application initiating this docket was filed on May 8, 1998; the Applicant has since filed four supplements to the application.  On September 3, 1998, the Commission deemed the application complete and set it for hearing on October 22, 1998.  Interventions have been filed by U S WEST Communications, Inc., and by Staff of the Commission.

B. On September 14, 1998, Staff filed a Motion for Continuance of Hearing Date, on the grounds that one of its essential witnesses was scheduled to attend “invaluable professional training” in New Mexico for the week including October 22, 1998.  No opposition to the motion was filed.  Given that lack of opposition, the fact that the training is a one-time opportunity for the witness, and the fact that the Applicant has missed its deadline for the filing of its testimony and copies of its exhibits pursuant to Rule 70(b)(7) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, the Administrative Law Judge concludes that Staff has demonstrated an extraordinary condition warranting a continuance of the hearing date for not more than 30 days.  The statutory clock is ticking, however.  Therefore, this matter will be reset quickly, as set forth below.

C. As noted above, the Applicant has not filed its testimony or exhibits in this docket.  Because the Applicant is proceeding pro se (see below for a discussion of this problem), the Administrative Law Judge is unwilling to dismiss the application for this omission.  The omission must be remedied by the filing of the testimony and exhibits within ten calendar days of the mailing date of this Order, however, or the application will be dismissed.

D. The Applicant is a limited liability company; its sole general partner is Rodney S. Cyr.  Corporations and partnerships must be represented by an attorney in legal matters.  There is a limited exception to this requirement that applies to closely held corporations, and that will apply to closely held “entities” on and after February 1, 1999.  See § 13-1-127(2), C.R.S.  However, until the amendment to the statute becomes effective, this exception does not apply to partnerships.  See E & A Assoc. v. First Nat. Bank of Denver, 899 P.2d 243, 245 (Colo. App. 1994).  The Administrative Law Judge therefore concludes that the Applicant may not proceed to hearing in this matter without legal representation.

II.
order

A.
It is Ordered That:

1.
The Motion for Continuance filed by Staff of the Commission on September 14, 1998, is granted.  Hearing in this matter is rescheduled as follows:

DATE:
November 2, 1998

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room
 


1580 Logan Street, Office Level 2 (OL2)
 


Denver, Colorado

2.
The Applicant shall file its testimony and copies of exhibits no later than ten calendar days after the mailed date of this Order.

3.
The Applicant may not proceed to hearing in this docket without retaining legal counsel.

4.
This Order is effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



LISA D. HAMILTON-FIELDMAN
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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