Decision No. R98-969-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-321CP

in the matter of the application of agnes t. weir, d/b/a care cars, grand junction, colorado for a certificate of public convenience and necessity authorizing an extension of operations under puc no. 53096.

interim order of
administrative law judge
william j. fritzel
vacating and resetting
hearing, ruling on objections
to discovery, granting motion
for protective order, and
accepting restrictive amendments

Mailed Date:  October 5, 1998

I. statement

A. This application is scheduled for hearing on October 13, 1998 at 9:00 a.m. in Montrose, Colorado.  The hearing will be vacated and reset due to the unavailability of the undersigned Administrative Law Judge on that date.  The hearing will be rescheduled to November 5 and 6, 1998 in Grand Junction, Colorado.

B. On August 26, 1998, Intervenor Tazco, Inc., doing business as Sunshine Taxi (“Sunshine Taxi”), filed Objections and Motion for Protective Order on Discovery served by Applicant, Agnes T. Weir, d/b/a Care Cars.  Sunshine Taxi states that it was served Applicant’s First Set of Interrogatories and Request for Production of Documents on August 20, 1998.  Sunshine Taxi moves for a protective order and that its objections to portions of the discovery be sustained.

C. Sunshine Taxi first requests that the Commission issue a protective order with respect to proprietary and confidential information sought in questions Nos. 2, 7, 12, and 15.  The Motion for the Protective Order is granted.  This case will be governed by the terms of the protective order attached to this order.

D. Sunshine Taxi objects to the length of interrogatories and asserts that a number of questions include compound questions with multiple subdivisions. Sunshine Taxi states that this exceeds the limit imposed pursuant to Rule 77 of the Commission’s Rules of Practice and Procedure in Transportation proceedings.  The Objection is sustained.  Applicant may resubmit questions not to exceed 20 in number consisting of single questions and/or requests as required by Rule 77(c)(2).

E. Sunshine Taxi next complains that the Request for Production of Documents does not conform with Rule 77(c)(3) in that Request Nos. 6, 9, 10, 12, and 15 are not limited to data of the six-month period immediately preceding commencement of the case.  The objection is sustained.  Sunshine Taxi need only respond to data requests for a period of 6 months in the 12-month period immediately preceding commencement of this proceeding.

F. Sunshine Taxi objects to responding to Applicant’s Interrogatory Nos. 5, 6, and 8 stating that these requests do not seek information which is relevant to this case.  The Objection is overruled.

G. Sunshine Taxi next requests that to the extent that it is required to respond to discovery, that it be permitted to produce documents at its Grand Junction offices and that any documents requested which are on file at the Public Utilities Commission need not be reproduced by Sunshine Taxi.  The portion of the objection relating to production of documents at intervenor’s office is overruled. The objection concerning reproduction of documents on file at the PUC is sustained.

H. Sunshine Taxi objects to Interrogatory No. 14 and requests that an order be entered permitting it not to respond to the interrogatory.  The Objection is sustained. Interrogatory No. 14 is vague and overbroad.

I. Sunshine Taxi requests that Applicant clarify Interrogatory Nos. 4, 8, and 15.  The Objection is overruled.  

J. Finally, Sunshine Taxi objects to Interrogatory Nos. 16 and 17.  The Objection is overruled.

K. On September 8, 1998, Applicant and Intervenor Colorado Ventures, LLC, doing business as Telluride Transit Company filed a Stipulation for Amendment to Application and Withdrawal of Intervention.  Applicant moves to amend the application to restrict service to transportation to or from hospitals, dialysis centers, doctor offices, clinics, therapy centers, dental offices, and medical equipment/supply providers.  Intervenor states that if the amendment is accepted, it withdraws its intervention.  The restrictive amendment is accepted.

L. On September 10, 1998, Applicant and Intervenor Delta Transit Company filed a Stipulation for Amendment to Application and Withdrawal of Intervention.  Applicant moves that the application be restricted against point-to-point service in Delta County, Colorado except for trips relating to dialysis.  Delta Transit Company states that if the amendment is accepted, it withdraws its intervention.  The restrictive amendment is accepted.

II. order

A. It Is Ordered That:

1. The hearing of this application currently scheduled for October 13, 1998 at 9:00 a.m. in Montrose, Colorado is vacated.

2. The hearing is rescheduled as follows:

DATE:
November 5, 1998

TIME:
9:00 a.m.

PLACE:
United States District Court
 

402 Rood Avenue
 

Grand Junction, Colorado

DATE:
November 6, 1998

TIME:
9:00 a.m.

PLACE:
City Auditorium

250 North 5th Street

Grand Junction, Colorado

3. The Objections and Motion for Protective Order on Discovery filed by Tazco, Inc., doing business as Sunshine Taxi is granted in part as indicated in this Interim Order.  This case is governed by the protective order attached to this Order.

4. The motions of Applicant Agnes T. Weir, doing business as Care Cars to amend its application filed on September 8 and 10, 1998 are granted.

5. This Order is effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



WILLIAM J. FRITZEL
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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