Decision No. R98-934

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-273CP-Waiver

in the matter of the application of shamrock taxi of fort collins, inc., for an order of the commission authorizing a waiver of rule no. 25.5(age of vehicles), of the commission’s rules and regulations governing common carriers of passengers by motor vehicle for hire, 4 ccr 723-31.  the requested waiver pertains to operations conducted under certificates nos. 29934, 9256, 545 & i, 45391, and 13043.

recommended decision of
administrative law judge
william j. fritzel
granting application

Mailed Date:  September 18, 1998

Appearances:

Thomas E. Hofmann, President/General Manager of Shamrock Taxi (Pro Se).

I. statement

A. On June 1, 1998, Applicant Shamrock Taxi of Fort Collins, Inc. (“Shamrock Taxi”), filed an application for a waiver of Rule 25.5 of the Commission’s Rules, and Regulations Governing Common Carriers of Passengers by Motor Vehicle for Hire, 4 Code of Colorado Regulations (“CCR”) 723-31.

B. On June 22, 1998, the Commission issued Notice of the Application.

C. The hearing was held as scheduled on September 9, 1998.  Testimony was received from witnesses. No exhibits were introduced.  At the conclusion of the hearing, the matter was taken under advisement.

D. Pursuant to § 40-6-109, C.R.S., the record of this proceeding along with a written recommended decision are transmitted to the Commission.

II. findings of fact and conclusions of law

A. Applicant, Shamrock Taxi filed an application requesting a waiver of Rule 25.5 of the Commission’s Rules and Regulations Governing Common Carriers of Passengers by Motor Vehicle for Hire, 4 CCR 723-31.  Rule 25.5 requires that taxicab vehicles shall be no older than six model years as of July 1 of each year.  The rule provides that vehicles older than six model years and no more than ten model years may be exempted from the rule provided certain conditions are met.

B. Applicant currently serves its authorized territory with the use of 13 taxicabs, all of them being Toyota Camrys.  Five of the taxicabs are model year 1987 and three are model year 1988.

C. Applicant has an extensive inventory of Toyota Camry parts.  Most of the parts are interchangeable for model years 1987 through 1991.  Applicant has an in-house shop.  Two mechanics are available for repairs. Applicant has a safety inspection program.

D. Mr. Thomas E. Hofmann, President/General Manager of Shamrock Taxi, testified that Shamrock Taxi is unable to purchase newer taxicabs because it has been unable to procure an increase to its outstanding loan at this time.  He believes that Applicant will be able to purchase newer cars in approximately two to three years.  Applicant seeks this waiver citing financial hardship and asserts that if he is required to serve with a smaller fleet of vehicles of less than ten years old, he would be unable to provide adequate service to the public.

E. Mr. Hoffman testified that the 1987 and 1988 taxicabs are in good condition.  Mr. Terry Willert of the Commission’s Enforcement Staff who was called as a witness for Mr. Hoffman, testified that he recently inspected the 1987 and 1998 taxicabs.  He stated that he found no safety defects.  Mr. Willert recommended that the requested waiver be granted.

F. It is found and concluded that the evidence of record establishes that a waiver of Rule 25.5(Age of Vehicles) should be granted.  Rule 723-31-29, 4 CCR 723-31 provides that a waiver may be granted by the Commission in case of a hardship.  It is found that the record establishes that the waiver should be granted since Applicant has established financial hardship in complying at this time with the age requirements of taxicabs.  The record establishes that the vehicles in Applicant’s taxicab fleet that exceed ten years of age are in sound mechanical condition and do not have safety defects.

G. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

III. order

A. The Commission Orders That:

1. The application of Shamrock Taxi of Fort Collins for an order of the Commission authorizing a waiver of Rule 25.5(Age of Vehicles), of the Commission’s Rules and Regulations Governing Common Carriers of Passengers by Motor Vehicle for Hire, 4 Code of Colorado Regulations 723-31 is granted.  The waiver of Rule No. 25.5 shall be effective for a period of two years from the effective date of this Decision.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



WILLIAM J. FRITZEL
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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