Decision No. R98-914-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98F-348

Daryl Bartholomew,


complainant,

v.

Ace towing Enterprise, inc.,

&


Able Towing,


respondents.

interim order of
Administrative Law Judge
Lisa d. hamilton-fieldman
continuing hearing, requiring
both respondents to answer,
and requiring showing from
corporate respondent concerning representation

Mailed Date:  September 16, 1998

I. statement, findings, and conclusions

A. The complaint in this matter was filed by Daryl Bartholomew, asserting that the Respondents, Ace Towing Enterprise, Inc. (“Ace”), and/or Able Towing, towed his vehicle without authorization.  The matter was set for hearing on September 14, 1998.

B. On September 9, 1998, the undersigned Administrative Law Judge issued an order that, among other things, required both of the Respondents to file an answer to the complaint.  On September 10, 1998, both Respondents called the Administrative Law Judge to assert that they had not received or had not understood the Commission’s prior Order to Satisfy or Answer in this case, and requesting a continuance of the hearing to permit them time to file their answers and prepare their defense.  The Complainant, contacted by telephone, had no objection to a continuance.  Hearing in this matter is therefore rescheduled as set forth below.

C. Respondent Able Towing reports that its address of record is 2030 South Lowell Boulevard, Denver, Colorado, 80219.  Any pleadings filed by any other party, and any discovery or subpoenas, should be served on the Respondent at that address.

D. The Respondents’ answers to the complaint are to be filed no later than September 24, 1998.

E. Finally, there remains the question of whether one of the Respondents, Ace must be represented by counsel.  Corporations must be represented by an attorney in legal matters, with certain limited exceptions.  Those exceptions are set forth in § 13-1-127(2), C.R.S.:  The corporation must be closely held; the officer providing the representation must provide the court or agency with a notarized copy of a written resolution signed by at least fifty percent of the corporation’s shareholders of record authorizing the officer to appear on behalf of the corporation in all matters within the jurisdictional limits set forth in the statute; and the amount at issue may not exceed ten thousand dollars, exclusive of costs, interest, or statutory penalties.  The amount at issue in this proceeding is $125.00, well within the limits of the statute.  However, the Administrative Law Judge does not know if Ace is a closely held corporation, or if the required resolution has been passed.  Ace shall therefore demonstrate its compliance with the statutory requirements concerning corporate self-representation, or shall file a document stating that it has retained counsel, at the same time that it files its Answer and/or Motion to Dismiss.

II.
order

A.
It is Ordered That:

1. Hearing in this matter is rescheduled as follows:

DATE:
October 16, 1998

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room
 

 
1580 Logan Street
 


Office Level 2
 


Denver, Colorado 80203

2.
The Respondents shall file an Answer and/or Motion to Dismiss no later than September 24, 1998.

3.
Respondent Ace Towing Enterprise, Inc., shall demonstrate its compliance with the statutory requirements concerning corporate self-representation, or shall file a statement that it has retained counsel, at the same time that it files its Answer and/or Motion to Dismiss.

4.
This Order is effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



LISA D. HAMILTON-FIELDMAN
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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