Decision No. R98-888-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98M-155

public utilities commission of the state of colorado,


complainant,

v.

his and hers towing,


respondent.

interim order of
Administrative Law Judge
ken f. kirkpatrick
denying extension of time
to file exceptions

Mailed Date:  September 9, 1998

I. statement

A. A recommended decision was issued in this proceeding on August 18, 1998.  See Decision No. R98-794.  Exceptions to that decision were due to be filed on or before September 4, 1998, unless an enlargement of time was granted.

B. On September 4, 1998, Staff filed its Request for Enlargement of Time to File Exceptions.  As grounds for the request Staff states that it seeks to examine a transcript of the hearing held in this matter to determine whether or not it wishes to file exceptions.  Staff seeks an enlargement of time to and including September 25, 1998 to file exceptions, should it choose to do so.  It is further represented that the Respondent His and Hers Towing does not oppose the enlargement of time.

C. The purpose of the transcript is not to aid parties in filing their exceptions.  Rather, the purpose of a transcript is to aid the Commission in determining whether or not to grant exceptions.  Extensions of time to file exceptions are governed by Rule 92(b) of the Commission’s Rules of Practice and Procedure.  In pertinent part Rule 92(b) provides as follows:

... Motions for extension of time to file the transcript, and exceptions or applications for rehearing, reargument, or reconsideration shall state the conditions that make the request necessary ... The Commission shall not grant motions for extensions of time which are based on the unavailability of a transcript unless the movant establishes that the request for preparation of the transcript was filed with the Commission (by filing a notice of request of transcript in the official docket file of the Commission) within five working days after the mailing of the recommended or Commission decisions.

D. Staff’s request does not establish that it requested preparation of a transcript within five working days after the mailing of the recommended decision by filing a Notice of Request of Transcript in the official file in this proceeding.  Therefore under Rule 92(b) the Administrative Law Judge cannot grant an extension of time.

II. order

A. It Is Ordered That:

1. Staff’s Request for Enlargement of Time to File Exceptions filed September 4, 1998 is denied.

2. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
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Administrative Law Judge
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____________________

Bruce N. Smith

Director
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