Decision No. R98-881-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-359T

in the matter of a petition of the grand county emergency telephone service authority for a surcharge increase pursuant to § 29-11-102(2)(b), c.r.s.

interim order of
Administrative Law Judge
ken f. kirkpatrick
granting late intervention
with conditions

Mailed Date:  September 3, 1998

I. statement

A. On August 28, 1998, the Colorado Office of Consumer Counsel (“OCC”) filed its Late-Filed Petition to Intervene.  The OCC notes that on August 13, 1998, the Commission issued a Notice of Applications Filed stating that persons wishing to participate in this docket should file an intervention or other appropriate pleading no later than August 24, 1998.  The OCC states that the notice was inadvertently misplaced on an absent staff member’s desk and overlooked until August 28, 1998, when it promptly filed its Late-Filed Petition to Intervene.  The OCC asserts no party will be prejudiced by granting this late intervention.

B. The undersigned Administrative Law Judge (“ALJ”) contacted the counsel for the Applicant, Grand County Emergency Telephone Service Authority, which counsel indicated that the Applicant did not oppose the petition.

C. This is a close case.  However, given that the Commission did issue a 10-day notice rather than the standard 30-day notice, coupled with the short delay in filing and lack of opposition by the Applicant, the ALJ concludes that the late-filed petition should be granted.  However, this matter has been scheduled on an expedited basis pursuant to minute order of the Commission.  A procedural schedule has already been established, requiring that summaries of testimony and exhibits of intervenors be filed by September 9, 1998.  Applicant filed its witness summary on September 3, 1998, and it indicated it would be providing the testimony of 13 witnesses.  The matter is scheduled for hearing for only one day.  The large number of witnesses already scheduled for the hearing combined with the need for an expedited decision make it imperative that the hearing finish on September 14, 1998.  Therefore the OCC will be limited to one witness so as to minimize the chances that the hearing will not conclude on that day.

II. order

A. It Is Ordered That:

1. The Late-Filed Petition to Intervene filed August 28, 1998 by the Colorado Office of Consumer Counsel is granted.  The Office of Consumer Counsel shall be limited to one witness.  The Office of Consumer Counsel takes this case as it finds it, including the requirement that it file a list of its witnesses and a summary of the witness’ testimony and two copies of any exhibits no later than September 9, 1998.

2. This Order shall be effective immediately.
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____________________

Bruce N. Smith

Director
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