Decision No. R98-830

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97D-300G

in the matter of the petition of k n energy, inc., and rocky mountain natural gas company for:  (I) a declaratory order to remove an uncertainty as to whether or not the conditions set forth in decision no. c95-1097 have become operative as to some or all of a certain gas cost liability, and (II) accounting advice as to the recording of a recoupable payment made in connection with a failed mediation effort in gas cost and other litigation.

recommended decision of
Administrative Law Judge
arthur g. staliwe

Mailed Date:  August 27, 1998

Appearances:

Alvin J. Meiklejohn, Jr., Esq., Denver, and T. J. Carroll, Esq., Lakewood, Colorado, on behalf of K N Energy, Inc.;

Philip D. Barber, Esq., Denver, Colorado, on behalf of intervenor, Mr. Grynberg; and

Dudley Spiller, Esq., Denver, Colorado, on behalf of several municipalities.

I. statement of the case

A. By petition for declaratory order filed July 28, 1997, both K N Energy, Inc.,  and Rocky Mountain Natural Gas Company seek a determination whether the time limits set forth in Decision No. C95-1097 for the recovery of gas purchase costs have begun as a result of certain sums paid to Mr. Jack J. Grynberg as a contingent accord and satisfaction.  Pursuant to notice the matter eventually came on for hearing on July 24, 1998.  At the outset, the parties stipulated that a sum of money had been paid by K N Energy, Inc., to Mr. Grynberg in contingent satisfaction for money possibly due and owing Grynberg for gas purchases by K N Energy, Inc., going back several years.  At the time of hearing it was undisputed that Mr. Grynberg’s ability to retain the money paid him by K N Energy, Inc., is still under litigation, and, thus, the ultimate amount of money due Mr. Grynberg by K N Energy, Inc., was still unknown.  Put in other terms, it is still possible that Mr. Grynberg will have to refund some or all of the money previously paid him by K N Energy, Inc.

B. It is noted that counsel for Mr. Grynberg expressly waives any confidentiality in this matter; indeed, counsel for Mr. Grynberg encourages open discussion of the sum of money in question.  This renders moot the perfervid confidentiality assertions by K N Energy, Inc., in this matter, since it is a public utility, and its costs and expenses for providing utility service are normally a matter of public record.  Given that, an appropriate order will enter.

II. order

A. The Commission Orders That:

1. The petition for declaratory order by K N Energy, Inc., and Rocky Mountain Natural Gas Company is granted.  The ultimate sum of money due by Mr. Grynberg for underpaid gas purchases going back several years is still not known and certain, and thus the period of time in which K N Energy, Inc., has to recover said sums of money as outlined in Decision No. C95-1097 has not yet begun to run.  Regarding accounting advice, K N Energy, Inc., and Rocky Mountain Natural Gas are urged to consult with the appropriate professional staff of this agency regarding proper recordation, if they have not already done so.  

2. This recommended decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________

Bruce N. Smith

Director
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