Decision No. R98-806

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-221CP

in the matter of the application of chet corporation, d/b/a eight dollar airport shuttle service, inc., for a certificate of public convenience and necessity.

recommended decision of
Administrative Law Judge
arthur g. staliwe
denying application

Mailed Date:  August 20, 1998

Appearances:

Chet Wong on behalf of the applicant; and

Richard L. Fanyo, Esq., Denver, Colorado, on behalf of Denver Taxi, LLC and Denver Shuttle, LLC.

I. statement

A. By application filed May 4, 1998, Chet Corporation requests authority from this Commission to operate as a common carrier for the transportation of passengers and their baggage both on schedule as well as in taxi service in all points in a large rectangle in the northeast portion of the Denver metropolitan area including Denver International Airport.  On May 26, 1998, the Commission sent notice to all who might desire to protest, object, or intervene.

B. On June 15, 1998, Denver Taxi, LLC and Denver Shuttle, LLC entered their intervention.

C. Pursuant to notice the matter came on for hearing on August 11, 1998 before Administrative Law Judge Arthur G. Staliwe.  Pursuant to the provisions of § 40-6-109, C.R.S., Administrative Law Judge now transmits to the Commission the record and exhibits of said hearing, together with a written recommended decision containing findings of fact, conclusions, and order.

II. findings of fact

A. Based upon all the evidence of record, the following is found as fact:

1. Chet Corporation is a Colorado corporation owned by Mr. Chet Wong, Littleton.  The corporate entity has not engaged in any active business operations since 1993, and Mr. Wong’s personal experience in the transportation industry is limited to driving a taxi for one summer in Reno, Nevada, 20 years ago.  Pertinent to this application, it is Mr. Wong’s desire to provide service every 30 minutes between various hotels of the northeast quadrant of the Denver metropolitan area to and from Denver International Airport.

2. No live witnesses appeared in support of this application.  Instead, Mr. Wong tendered various letters from hotel employees located in the area in question requesting a need for service, if only on “busy nights.”  Mr. Wong conceded that almost all of the seven hotels tendering support letters also have their own shuttles providing free service between each hotel and Denver International Airport.  Further, Mr. Wong could not point to any direct or indirect failure on the part of the incumbent taxi and shuttle companies to serve the area in question, especially given the free transportation provided by most hotels in their own vans.

III. Discussion

A. Here the applicant seeks authority to operate as a scheduled common carrier of passengers by motor vehicle and thus the doctrine of regulated monopoly applies.  Rocky Mountain Airways, Inc. v. PUC, 181 Colo. 170, 509 P.2d 804 (1973).  The applicant must prove by substantial and competent evidence that there is a public need for the proposed service, and if there are existing common carriers rendering service, the applicant must also prove that the existing passenger service is substantially inadequate.  Ephraim Freightways, Inc. v. PUC, 151 Colo. 596, 380 P.2d 228 (1963); Denver and Rio Grande Western Railroads v. PUC, 142 Colo. 400, 351 P.2d 278 (1960).  Existing service must be shown to be substantially inadequate, not just less than perfect, and legitimate complaints arising from normal common carrier service will not suffice.  RAM Broadcasting v. PUC, 702 P.2d 746 (Colo. 1985).

B. Here the record is devoid of any competent evidence of substantial inadequacy.  Accordingly, this office is left with no choice but to dismiss the application.

C. Applicant should note that it is free to reapply at any time, and that it also may have options under newly amended § 40-16-101, et seq., C.R.S., or under the Federal Transportation Equity Act signed June 19, 1998.

II. order

A. The Commission Orders That:

1. The application of the Chet Corporation is dismissed.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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