Decision No. R98-802-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-262EG

in the matter of the application of public service company of colorado for an order to transfer certain assets from public service company of colorado to nce communications, inc. pursuant to § 40-5-105, c.r.s.

interim order of
Administrative Law Judge
ken f. kirkpatrick
entering protective order

Mailed Date:  August 21, 1998

I. statement

A. On August 14, 1998, Staff of the Public Utilities Commission (“Staff”) filed its Motion for Entry of Protective Order.  As grounds for the motion Staff states that in putting together its testimony in this docket it is requesting confidential information from non-parties as well as parties to this proceeding.  Staff suggests that the entry of a protective order will make these non-parties less reluctant to provide confidential information.  Therefore Staff seeks the entry of a protective order subject to certain common modifications concerning Staff.  On August 18, 1998 Staff filed its Motion to Amend Protective Order.  In this Motion Staff seeks to have an additional provision added to the protective order which will require Staff to notify sources of confidential information prior to introducing that confidential information in a formal docket.  This is intended to address concerns of the non-party sources of confidential information.

B. On August 18, 1998 Public Service Company of Colorado (“Public Service”) filed a response to Staff’s Motion for Protective Order.  Public Service opposes what it perceives to be special treatment given to Staff through the suggested additional provisions.

C. The protective order will be entered with the modifications suggested by Staff.  This is in accordance with common Commission practice which recognizes that Staff is different in some respects from other parties.  However, Staff should notify all parties from whom it seeks confidential information that the mere existence of a protective order does not necessarily render information beyond the reach of an Open Records Act request.

II. order

A. It Is Ordered That:

1. The protective order attached to this Order as Appendix A is hereby entered with the following modifications:  (a) Staff access to confidential information is not dependent on counsel’s designation of them as experts or advisors; (b) members of Staff are not required to sign non-disclosure agreements as a prerequisite to obtaining access to confidential information of the protective provisions; (c) confidential information obtained by Staff may be used or disclosed in a manner which protects confidentiality in accordance with Commission policies in proceedings other than, and in addition to, this proceeding; however, Staff shall notify the person providing the responses to data requests five (5) business days in advance of introducing the information in a formal docket; and (d) members of Staff are not required to return documents.

2. Staff shall inform non-parties when making confidential data requests that the mere existence of a protective order does not guarantee confidential treatment if the information is sought pursuant to the Colorado Open Records statutes, §§ 24-72-201 through 206, C.R.S.

3. This Order shall be effective immediately.
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____________________

Bruce N. Smith

Director
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