Decision No. R98-801-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-208R

in the matter of the application of the board of county commissioners of cheyenne county, colorado, acting on behalf of cheyenne county to upgrade the crossing of the union pacific railroad at michigan avenue located in unincorporated cheyenne county, colorado.

interim order of
Administrative Law Judge
arthur g. staliwe

Mailed Date:  August 19, 1998

I. statement

A. By motion to continue, the Union Pacific Railroad Company requests that the hearing previously scheduled for July 23, 1998 be vacated and the matter be reset to September 17, 1998 in Cheyenne Wells, Colorado.  As grounds therefore, the railroad points out that cost estimates have not been prepared, and will not be prepared until September 17, 1998.  There is no response by any other party to the motion to continue.

B. In order to avoid the surprise that occurred in Docket No. 98A-157R, this office vacated the hearing scheduled for July 23, 1998, and will grant an extension of time to and including September 17, 1998 for the railroad to file its cost estimates, assuming that those are necessary for an adjudication of this application.  However, after consultation with counsel for Cheyenne County, it appears that any dispute in this matter will be a dispute between staff and the railroad, not Cheyenne County, and, thus, Denver is a better hearing location than Cheyenne Wells.  Further, to avoid surprise a procedural order is being entered requiring parties having any objections to either the crossing improvements in general, or any other part of the application in particular, to set forth their objections in writing in advance of hearing so that all might be apprised of any contested issues.

II. order

A. It Is Ordered That:

1. The hearing in this matter originally scheduled for July 23, 1998 is vacated.

2. The Union Pacific Railroad Company is hereby granted to and including September 17, 1998 as a date in which to file its cost estimates in this matter.

3. Within five working days of the filing of the cost estimates, any party taking issue with either the proposed upgrade of the crossing generally, or any part of the application in particular is hereby required to set forth its concerns in writing (with service upon all other parties).  Failure to set forth any objections or concerns in writing in advance of a hearing will be deemed a waiver of those concerns by that party.

4. If necessary, hearing in this matter is rescheduled as follows:

DATE:
September 29, 1998

TIME:
1:00 p.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL2
 

Denver, Colorado

5. This order is effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ARTHUR G. STALIWE
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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