Decision No. R98-800

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98S-279T

re:  the investigation and suspension of tariff sheets filed by u s west communications, inc., with advice letter no. 2713.

recommended decision of
Administrative Law Judge
arthur g. staliwe
granting application

Mailed Date:  August 19, 1998

Appearances:

Richard Corbetta, Esq., Denver, Colorado, on behalf of U S WEST Communications; and

No appearance by, or on behalf of, the affected telephone subscribers.

I. statement

A. By Advice Letter No. 2713 filed May 27, 1998, U S WEST Communications, Inc. (“U S WEST”), seeks to revise the maps for the Granby and Fraser exchange areas.  On June 24, 1998, the Commission suspended the effective date of the tariff filing and set the matter for hearing on July 15, 1998 in Empire, Colorado.  On that date and time the matter was called for hearing, and there was no appearance by, or on behalf of, any of the affected telephone subscribers.  Counsel for U S WEST tendered the application and attached maps into the record and the matter was taken under advisement.  Pursuant to the provisions of § 40-6-109, C.R.S., Administrative Law Judge Staliwe now transmits to the Commission the record and exhibits of said hearing, together with a written recommended decision containing findings of fact, conclusions, and order.

II. Findings of Fact

A. Based upon all the evidence of record, the following is found as fact:

1. As noted in Advice Letter No. 2713, some customers in a subdivision known as Pole Creek Meadows currently in the Fraser wire center will be united with the rest of their neighbors in the Granby wire center, while one customer will be moved from Granby to the Fraser wire center. In no case is any customer’s local calling area affected, since Fraser and Granby utilize the same local calling areas.

2. One problem does remain, however.  As part of its application U S WEST proposes to grandfather the three customers by giving them an exemption from applicable exchange zone increment charges.  As written in the advice letter, this appears to be a violation of § 40-3-105(2), C.R.S., which prohibits the granting of any preference or advantage to anyone, instead requiring the utility to charge, collect, and receive the exact compensation for the same product, commodity, or service as listed in its tariffs on file with the Commission.  There is no such thing as grandfathering customers so that they may receive a preferential rate for the same service or commodity than others similarly situated.  While possibly stemming from humanitarian motives, the proposal of U S WEST to treat three customers differently from other similarly situated customers in the  exchanges runs afoul of state law.

III. order

A. The Commission Orders That:

1. The boundary changes proposed by U S WEST Communications, Inc., in Advice Letter No. 2713 are hereby approved.  However, U S WEST Communications, Inc., is hereby advised that granting a preference or advantage to any customers over others similarly situated is expressly prohibited by § 40-3-105(2), C.R.S., and any such proposal in the advice letter is hereby rejected.  Any exchange zone increment charges that apply as a result of these boundary changes must be uniformly applied to all without preference.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________

Bruce N. Smith

Director
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