Decision No. R98-799

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-203CP

in the matter of the application of casino transportation, inc., 215 rooney road, golden, colorado 80401, for authority to lease puc certificate no. 48419 from queen city transportation, inc., 5974 marion drive, unit a, denver, colorado 80216.

RECOMMENDED DECISION of
Administrative Law Judge
william j. fritzel
granting application

Mailed Date:  August 19, 1998

Appearances:

James A. Beckwith, Esq., Arvada, Colorado, for Casino Transportation, Inc.;

Dale E. Isley, Esq., Denver, Colorado, for Queen City Transportation, Inc.; and

Jennifer L. Arthur, Esq., Denver, Colorado, for Four Winds, Inc., doing business as Peoples Choice Transportation, Inc.

I. statement, FINDINGS, AND CONCLUSIONS

A. On May 6, 1998, Queen City Transportation, Inc. (“Lessor”), and Casino Transportation, Inc. (“Lessee”), filed an application for authority to lease Certificate of Public Conven-ience and Necessity PUC No. 48419 from Lessor to Lessee.

B. On May 11, 1998, the Commission issued Notice of the Application as follows:

For authority to lease Certificate of Public Conven-ience and Necessity PUC No. 48419 from Queen City Transportation, Inc., 5974 Marion Drive, Building A, Denver, Colorado 80216, to Casino Transportation, Inc., 251 Rooney Road, Golden, Colorado 80401.

On June 10, 1998, Gambler’s Express, Inc. derivatively through five of its shareholders (“Gambler’s Express”), filed a Petition for Intervention.

C. On June 10, 1998, Four Winds, Inc., doing business as People’s Choice Transportation, Inc. (“People’s Choice”), filed a Notice of Intervention.

D. On June 12, 1998, Lessee filed a Motion to Dismiss the Interventions of People’s Choice and Gambler’s Express.  On June 22, 1998, Lessor filed a Joinder in Motion to Dismiss Inter-ventions.

E. On June 25, 1998, People’s Choice filed a Reply.

F. On June 30, 1998, Gambler’s Express filed a Response.

G. By Decision No. R98-618 (July 8, 1998), the Petition for Intervention of the shareholders of Gambler’s Express was denied.  The Motion to Dismiss the Intervention of People’s Choice was denied.

H. The hearing of the application commenced as scheduled on August 4, 1998.  As a preliminary matter, People’s Choice unconditionally withdrew its intervention.

I. Since the application became noncontested, Lessor and Lessee requested that the matter be handled pursuant to the Com-mission’s modified procedure pursuant to the provisions of § 40-6-109(5), C.R.S., and Rule 24 of the Commission’s Rules of Prac-tice and Procedure, 4 Code of Colorado Regulations (“CCR”) 723-1.

J. Rule 723-31-3.1 of the Commissions Rules Governing Com-mon Carriers of Passengers by Motor Vehicle 4 CCR 723-31 requires that a lease of a certificate of public convenience and necessity must be approved by the Commission.  Rule 723-31-3.5 requires that in any transfer application, applicants must establish that:  (1) the Transferee will engage in bona fide common carrier opera-tions; (2) the Transferor has been engaged in bona fide common carrier operations and that the certificate has not been aban-doned or allowed to become dormant; (3) all rights under the certificate are to be transferred, or that a split of the cer-tificate is in the public interest; and (4) the transfer will not result in common control or ownership of duplicating or over-lapping operating rights. The applicants can agree that the Com-mission may cancel any overlapping or duplicating operating rights. The Commission can find that the duplication is immate-rial.

K. It is found that the application should be granted.  Transferee is financially and otherwise fit to lease Certificate No. 48419 and Transferee will engage in bona fide common carrier operations.  It is also found that Transferor has been engaged in bona fide common carrier operations and that the certificate has not been abandoned or allowed to become dormant.  All rights held under the certificate are sought to be transferred.  

L. On August 5, 1998, counsel for Lessee in a letter to Staff proposed an amendment to eliminate duplication between part 1 of Certificate No. 48419 and Part II of Certificate 52393. Counsel suggests the following language be added to lease Cer-tificate No.48419 to eliminate the overlap:

During the period of lease operations under Sub. 1 of this authority, Lessee shall be restricted against service to hotels and motels.  Lessee’s service to such hotels and motels shall be under Sub. II, Certificate No. 52393.  

M. The above proposal is unnecessary since no overlap exits between the certificates.  Part 1 of Certificate 48419 is restricted against service to hotels, except the Holland House. Part II of Certificate 52393 is restricted to service to hotels. (See restriction l and 2 of Certificate 52393) 

N. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. order

A. The Commission Orders That:

The application of Casino Transportation, Inc., for authority to lease PUC Certificate No. 48419 from Queen City Transportation, Inc., is granted.  The authority authorized to be 

1. leased, Certificate of Public Convenience and Necessity PUC No. 48419 reads as follows:

Transportation on schedule of

passengers and their baggage, 

 
(1)
Between points in Central City and Blackhawk, Colorado as well as points within a two-mile radius of each of said cities, on the one hand and points in the following areas of Jefferson County, on the other hand:

 

(A)
Beginning at the intersection of Colfax Avenue and Sheridan Boulevard; thence west along Colfax Avenue to its intersection with Youngfield Street; thence south along Youngfield Street to Alameda Avenue; thence east along Alameda Avenue to its intersection with Sheridan Boulevard; thence north along Sheridan Boulevard to the point of beginning (including points on Colfax Avenue from Sheridan Boulevard to Youngfield Street), and all locations with Alameda addresses on the south side of Alameda Avenue from Youngfield Street to Sheridan Boulevard.

 

(B)
Points on and within one mile of U.S. Highway 6 from Youngfield Street (as extended) on the east to the Jefferson/Gilpin County line on the west.

 
(2)
Between points in Central City and Blackhawk, Colorado, as well as points within a two-mile radius of each of said cities, on the one hand, and points in the following areas in the County of Denver, State of Colorado, on the other hand:

 

(A)
Beginning at the intersection of 16th and Broadway, thence north along Broadway to 23rd Avenue, thence northwest along 23rd Avenue; thence northwest on 23rd Avenue/31st Avenue to the Platte River, thence southwest along the Platte River to 16th Street, thence southeast along 16th Street to the point of beginning;

 

(B)
Beginning at the intersection of Colfax Avenue and Speer Boulevard, thence north along Speer Boulevard to I-25, thence south along I-25 to Colfax Avenue, thence east along Colfax Avenue to the point of beginning; and

 

(C)
Stapleton International Airport.

 
(3)
Between points in Central City and Blackhawk, Colorado, as well as points within a two-mile radius of each of said cities, on the one hand, and points in the following areas of the Counties of Arapahoe, Denver, and Douglas, State of Colorado, on the other hand:

 

beginning at the intersection of Colfax Ave-nue and Highway I-25; thence south along Highway I-25 to Highway E-470; thence east on Highway E-470 to a point due south of Chambers Road (as extended); thence north along Chambers Road (as extended) to Colfax Ave-nue; thence west along Colfax Avenue to the point of beginning; with authority to serve points located within one mile of that portion of Highway I-25 from Colfax Avenue to Highway E-470 and points within one mile of that portion of Chambers Road from its inter-section with Colfax Avenue to the intersection of Chambers Road (as extended) and E-470.

RESTRICTIONS:  This certificate is restricted as fol-lows:

 
(A)
Item (1) is restricted as follows:

 

(A)
Against serving points in the Denver West Office Park or any hotel or motel other than the Holland House Hotel located in Golden, Colorado;

 

(B)
Against serving points in Golden, Colorado, other than (I) the Holland House Hotel, and (II) Heritage Square; and 

 

(C)
To serving points named in the carrier’s filed schedule;


(B)
Item (2) is restricted as follows:

 

(A)
To serving points named in the carrier’s filed schedule; and

 

(B)
To the use of vehicles with a seating capacity of 21 passengers or more plus the driver.

 

(C)
Item (3) is restricted as follows:

 


(A)
Daily service shall be provided to and from at least one point in each of the four quadrants of the area in Item (3) as shown on the map filed in the Commission’s official file; and

 


(B)
To providing service to and from points named in the carrier’s filed schedule.

2. The lease shall become effective only if and when Queen City Transportation, Inc., and Casino Transportation, Inc., have advised the Commission in writing that the certificate has been formally leased and that the parties have accepted and in the future will comply with the conditions and requirements of this Order.  

3. The rates, rules, and regulations of Queen City Transportation, Inc., upon proper adoption notice, shall become and remain those of Casino Transportation, Inc., until changed according to law and the rules and regulations of the Commission.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



WILLIAM J. FRITZEL
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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