Decision No. R98-795-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-338T

application of u s west communications, inc., for approval of cost recovery associated with the implementation of rate center consolidation and the creation of a single local calling area within the 303 area code.

interim order of
Administrative Law Judge
michael r. homyak
ruling on motions for
entry of protective order,
for additional customer notice
and extension of time for
public intervention, motion
to intervene, and request
for a hearing 

Mailed Date:  August 18, 1998

I. statement, findings, and conclusions

A. This application was filed on July 23, 1998, by U S WEST Communications, Inc. (“U S WEST”).  U S WEST seeks recovery of its capital costs, operating expenses, and lost reve-nues as a result of rate center consolidation and creation of a single local calling area in the 303 NPA within U S WEST’s ter-ritory.

B. The following pleadings have been filed:

Pleading


Filed By
Date Filed

Motion for Entry of Protective Order
U S WEST
July 23, 1998

Entry of Appearance, Motion to Intervene, and Service Designation
ICG Telecom Group, Inc. (“ICG”)
August 7, 1998

Notice of Intervention by Staff, Entry of Appearance, Notice Pursuant to Rule 9(d) and Rule 24(a)(1) and Request for Hearing
Staff of the Colorado Public Utilities Commission (“Staff”)
August 13, 1998

Motion of the Colorado Office of Consumer Counsel for Additional Customer Notice and Extension of Time for Public Intervention
Colorado Office of Consumer Counsel (“OCC”)
August 11, 1998

C. The above pleadings will be considered in this interim order.

1.
U S WEST’s Motion for Entry of Protective Order
a. U S WEST requests that the Commission should enter the protective order found at 4 CCR 723-10 (it is assumed that U S WEST refers to the protective order at 4 CCR 723-52-10).  U S WEST also requests that certain additional protective provi-sions be added to the protective order.  The exhibits filed with the application are marked confidential and proprietary by U S WEST.  U S WEST contends that it cannot be required to dis-close this detailed financial information to competing local exchange providers without suffering prejudice and serious com-petitive harm.  U S WEST seeks protection from disclosing the information to other parties and telecommunications providers who may intervene in this proceeding.  U S WEST requests that its confidential and proprietary exhibits be disclosed only to the Commission, Commission Staff, and employees of the OCC who sign non-disclosure agreements, and counsel for those parties.

b. That part of U S WEST’s Motion seeking a Pro-tective Order will be granted, but its request that additional protective provisions be added, will be denied.

c. The protective order here issued will provide ample protection to U S WEST and all intervening parties, including telecommunications providers who may intervene in this proceeding.  As additional grounds for “super-protective” provi-sions to the protective order, U S WEST points out that the Com-mission added these provisions to its protective order in Docket No. 97A-504T, in Decision No. C98-600, issued June 18, 1998.  A review of Decision No. C98-600 discloses, that the Commission ruled the pertinent information in that docket to be a trade secret, and, as such, confidential information.
  Accordingly, U S WEST’s Motion for a Protective Order will be granted, but their request for additional protective provisions will be denied.  Attachment 1 to this decision and order will be entered as the protective order in this docket.

2. Entry of Appearance, Motion to Intervene, and 
Service Designation, Filed by ICG on August 7, 1998

a. ICG seeks Commission leave to intervene by permission.  This request will be granted.  It is found that ICG has a substantial interest in the subject matter of this docket.  Response time to this motion will be waived.

3. Notice of Intervention by Staff, Entry of 
Appearance, Notice Pursuant to Rule 9(d) and 
Rule 24(a)(1), and Request for Hearing

a. Staff requests that a hearing be held in this docket.  This request will be granted.  Hearing dates will be established at the prehearing conference to be subsequently scheduled.

4.
Motion of the OCC for Additional Customer Notice 
and Extension of Time for Public Intervention
a. The OCC requests that, pursuant to § 40-3-104, C.R.S., U S WEST should be ordered to provide additional notice to its customers within the 303 area code of the proposed rate increase associated with rate center consolidation, and that the date for public intervention should be extended.

b. The OCC argues that the customer notice given by U S WEST in this docket is deficient, inaccurate, misleading, and violates the notice requirements found in § 40-3-104, C.R.S., and Commission Rule 4 Code of Colorado Regulations 723-1-41-3.  The OCC specifically contends that the notice given in this docket by U S WEST fails to inform consumers that U S WEST is seeking a rate increase, fails to specify a specific amount, and only states a percentage monthly line rate increase.

c. It is requested by the OCC that U S WEST be ordered to comply with § 40-3-104, C.R.S., and republish addi-tional notice, in each newspaper of general circulation and through a bill insert, stating the estimated dollar amount (not percentage) of the rate increase on customer bills and the classes of customers that would experience the rate increase.

d. The OCC also requests that the deadline for intervention be extended to 20 days after the first date addi-tional notice is published and mailed, and that response time to this motion be shortened to 5 business days.

e. The substantive merits of this motion will not be addressed until responses are filed by U S WEST and other parties.  Response time to this motion will be shortened until August 20, 1998.

5.
Establishment of Pre-Hearing Conference
a. After resolution of the OCC’s motion to extend intervention time, a pre-hearing conference will be estab-lished in accordance with Commission Rule 79(b), Commission Rules of Practice and Procedure.

II. order

A. It Is Ordered That:

1. The Motion for Entry of Protective Order, filed by U S WEST Communications, Inc., on July 23, 1998 is granted to the extent as set forth in Attachment 1 to this Decision and Order.  U S WEST Communications, Inc.’s request for additional protective provisions in the protective order is denied.  Attachment 1 to this Decision and Order is made the protective order in this docket and is hereby adopted.

2. The Motion to Intervene filed by ICG Telecom Group, Inc., on August 7, 1998 is granted.  ICG Telecom Group, Inc., is made an intervenor in this proceeding.

3. The request for hearing filed by Staff of the Colorado Public Utilities Commission on August 13, 1998 is granted.

4. The motion of the Colorado Office of Consumer Counsel to shorten response time to its Motion for Additional Customer Notice and Extension of Time for Public Intervention is granted.  The response time to this motion is shortened until August 20, 1998.

5. This Order is effective forthwith.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



MICHAEL R. HOMYAK
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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� See statement paragraph 7, page 3, Commission Decision No. C98-600, Docket No. 97A-540T.
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