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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-201CP

in the matter of the application of deanna cline, d/b/a the dee hive tours, 506 harrison avenue, leadville, colorado for author-ity to extend operations under certificate of public convenience and necessity puc no. 19428.

recommended decision of
administrative law judge
arthur g. staliwe
granting aplication

Mailed Date:  August 18, 1998

I. statement

A. By application filed April 29, 1998, Deanna Cline, doing business as The Dee Hive Tours, requests an extension of her existing authority to include the transportation of passen-gers and their baggage in charter service between all points in Lake County, and between said points on the one hand and all points in the State of Colorado on the other hand.  This is an extension of Ms. Cline’s current authority, which permits her to transport passengers in charter service within a five-mile radius of Leadville.  On May 11, 1998, the Commission sent notice to all who might desire to protest, object, or intervene.

B. On June 3, 1998, Chaffee Transit, Inc., intervened as a matter of right, only to later withdraw on July 31, 1998.  On June 10, 1998, Vail Valley Transportation, Inc., and Vail Valley Taxi, Inc., filed their intervention, only to withdraw on July 16, 1998.  On June 9, 1998, the Leadville and Lake County Chamber of Commerce (“Chamber”) filed its intervention in opposi-tion to the grant.

C. In its intervention the Chamber objects to any grant of further authority to Ms. Cline on the basis that Ms. Cline is not currently providing adequate service (with no specification of problems).  The letters attached to the intervention reflect an objection to Ms. Cline exercising her legal right to oppose new applications, and imply a desire to reserve future transportation expansion for others.

D. A review of this Commission’s records, to include current pending applications, reflects no request by anyone else to serve Lake County in the manner Ms. Cline is seeking to serve.  Further, there are no pending applications seeking to serve Lake County as a base territory at all.  The only Lake County-based application before this Commission is Ms. Cline’s application, and the only potential transportation intervenors have withdrawn.  The Chamber is not an existing carrier entitled as a matter of right to intervene, nor is it supporting any other pending appli-cation.  In effect, the Chamber’s intervention is nihilistic, seeking to completely prevent the provision of additional trans-portation service in Lake County.  Unfortunately, that it is not something that this Commission can recognize as a basis of inter-vention, given the agency’s mandate to promote the public conven-ience and necessity, not withhold transportation from it.

E. Despite this agency’s request that it respond to the motion to deny intervention, there has been no response by the Chamber to the motion filed on June 17, 1998; the only implica-tion this office can draw from the failure of the Chamber to respond is that it does not contest the dismissal of its inter-vention.

II. order

A. It Is Ordered That:

1. The intervention of the Leadville and Lake County Chamber of Commerce is denied for failure to establish either a claim of right or other legally articuable basis for interven-tion.

2. Being unopposed, the application of Deanna Cline, doing business as The Dee Hive Tours, is hereby granted.  Deanna Cline, doing business as The Dee Hive Tours, is hereby granted a certificate of public convenience and necessity for the transportation of passengers and their baggage in charter service between all points in Lake County, State of Colorado, and between said points on the one hand and all points in the State of Colorado on the other hand.

3. Henceforth the full and complete authority under PUC No. 19428 shall be and read as follows:

Transportation of

passengers and their baggage,


I.
In sightseeing service,

 

between points within Leadville, Colorado, on the one hand, and all points within a 25-mile radius of the intersection of 6th and Harrison in Leadville, Colorado, on the other hand;


II.
In taxi service,



between all points in the County of Lake, State of Colorado.


III.
In charter service,

 

between all points in the County of Lake, State of Colorado, and between said points on the one hand, and all points in the State of Colorado on the other hand.


IV.
In charter service,



between Frisco, Colorado, on the one hand, and on the other hand:



1.
Trailhead areas along U.S. Highway 24 between its intersection with I-70 near Dowd, Colorado and Leadville, Colorado; and

2. The Vail Pass Trailhead area.

RESTRICTIONS:  This Certificate is restricted as fol-lows:


A.
Items (III) and (IV) are restricted against the use of vehicles with a passenger capacity of 32 or more;


B.
Item (IV) is restricted against providing sightseeing service within a 30-mile radius of Salida, Colorado, in a four-wheel drive vehicle between May and September annually, and against providing sightseeing service wherein passengers are picked-up or dropped off within a 30-mile radius of Salida, Colorado; and


C.
To the extent that Items (III) and (IV) con-tain overlapping authority, only one operating rights exists.

4.
Applicant shall cause to be filed with the Commis-sion certificates of insurance as required by Commission rules.  Applicant shall also file an appropriate tariff and pay the issu-ance fee and annual vehicle identification fee.  Operations may not begin until these requirements have been met.  If the Appli-cant does not comply with the requirements of this ordering para-graph within 60 days of the effective date of this Order, then the ordering paragraph granting authority to the Applicant shall be void.  On good cause shown, the Commission may grant addi-tional time for compliance.
5.
This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

6.
As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Director
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