Decision No. R98-766-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98F-331T

jerry f. kalavity,


complainant,

v.

u s west communications, inc.,


respondent.

interim order of
Administrative Law Judge
michael r. homyak
denying request for temporary
prohibition on discontinuance
of telephone service

Mailed Date:  August 12, 1998

I. statement, FINDINGS, AND CONCLUSIONS

A. This formal complaint was filed on July 20, 1998 by the Complainant, Jerry F. Kalavity (“Kalavity”), naming U S WEST Com-munications, Inc. (“U S WEST”), as the Respondent.  Kalavity alleges that U S WEST has misbilled regulated and unregulated charges and has not provided copies of the bills in dispute.  Kalavity also requests an interim order to forestall U S WEST from interrupting service on his telephone lines, (303)-280-1190 and (303)-280-2972 before resolution of this complaint.

B. Kalavity fails to allege an amount in dispute, or that U S WEST is threatening disconnection of his phone numbers.  Kalavity further fails to state that he will post a deposit or bond, nor that a previous informal complaint was made to the Com-mission Staff in regard to this matter.

C. Rule 4 Code of Colorado Regulations 723-2-9.4.3(c)(1) and (2) Denial or Discontinuance of Service, Rules Regulating Telecommunications Service Providers and Telephone Utilities, states:

 
(c)
That the Commission may order the LEC not to terminate service pending a hearing at the discretion of the Commission.  Ordinarily, an order not to termi-nate service will be issued only if:

 
 
(1)
The customer has posted a deposit or bond with the LEC equal to the amount in dispute or as otherwise prescribed by the Commission; or

 
 
(2)
The customer has previously made an informal complaint to the Commission Staff and Staff investigation of the complaint indicates probable suc-cess of the customer.

D. It is found and concluded that Kalavity’s request for an interim order prohibiting disconnection of telephone service should be denied at this point, because Kalavity has not offered to post a deposit or bond with U S WEST, has failed to state the amount in dispute, and has not previously made an informal com-plaint to Commission Staff on the subject matter of this formal complaint.

E. It is concluded that an order will be entered denying Kalavity’s request for an interim order prohibiting disconnection of telephone service.  However, Kalavity may renew his request by filing a motion for said relief and therein setting forth the amount in dispute, that U S WEST is threatening disconnection of his telephone service, and offering to post a deposit or bond with U S WEST in the disputed amount.

II. order

A. It Is Ordered That:

1. The request of Complainant Jerry F. Kalavity for a Commission interim order forestalling U S WEST Communications, Inc., from interrupting service on telephone lines 303-280-1190, and 303-280-2972 before resolution of this complaint case is denied.

2. This Order is effective forthwith.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________
Administrative Law Judge



( S E A L )
[image: image1.wmf]
ATTEST:  A TRUE COPY

[image: image2.png]éu,‘,?f- péC‘—ZT-';_




____________________

Bruce N. Smith

Director
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