Decision No. R98-762-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98F-299T

icg telecom group, inc.,


complainant,

v.

u s west communications, inc.,


respondent.

interim order of
Administrative Law Judge
william j. fritzel
granting motion to stay
formal complaint and motion
for admission pro hac vice
Mailed Date:  August 10, 1998

I. statement

A. On June 29, 1998, ICG Telecom Group, Inc. (“ICG”), filed a complaint, naming U S WEST Communications, Inc. (“U S WEST”), as Respondent.  ICG requested expedited treatment pursuant to Rule 61(j) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

B. On July 1, 1998, the Commission issued an Order to Satisfy or Answer and scheduled hearing for July 21, 1998.

C. On July 9, 1998, U S WEST filed an Objection to the expedited complaint process pursuant to Rule 61(j)(5) of the Com-mission’s Rules of Practice and Procedure.  The July 21, 1998 hearing date was vacated.

D. On July 13, 1998, U S WEST filed a Motion to Dismiss, or in the Alternative, to Stay Formal Complaint.  The complaint concerns an invoice submitted to U S WEST on April 23, 1998 for U S WEST traffic terminated on ICG’s network during March 1998.  U S WEST states that it notified ICG that it disputes the invoice.  U S WEST further states that under the terms of the Arbitrated Interconnection Agreement approved by the Commission, there is a provision calling for the resolution of billing dis-putes.  Under the terms of the Interconnection Agreement, the billed party must give notice that it disputes the amount within 60 days of receipt of the bill.  If the parties are unable to informally resolve the dispute within 60 days of the notice, the parties are required to appoint designated representatives with authority to settle the dispute.  If the designated representa-tives are unable to resolve the dispute within 45 days of their designation, then either party may file a complaint with the Com-mission or the Federal Communications Commission.

E. U S WEST argues that the Interconnection Agreement ini-tially requires the parties to attempt to resolve their differ-ences either informally or through their designated representa-tives prior to filing a complaint with the Commission.  U S WEST requests that the Commission either dismiss the complaint or alternatively, stay the complaint until the dispute resolution process of the interconnection agreement is exhausted.

F. On July 22, 1998, ICG filed a Response Objecting to the Motion to Dismiss or Alternatively to Stay the Formal Complaint.  ICG contends that the motion should be denied to prevent a delay in the resolution of the complaint.  ICG also argues that U S WEST failed to comply with the terms of the Interconnection Agreement dispute resolution process.  ICG states that in its notice to ICG that it disputes the invoice, U S WEST failed to include specific details and reasons for disputing each item as required by the terms of the Interconnection Agreement dispute resolution process.  In addition, ICG states that U S WEST is required to pay to the billing party all undisputed amounts and to place all disputed amounts in an interest bearing escrow account with an escrow agent mutually agreed upon by the parties.

G. It is found that the Interconnection Agreement that provides for an initial resolution process between the parties should be exhausted prior to bringing the matter before the Com-mission for resolution. Therefore, the Motion to Stay the Com-plaint will be granted.

H. On July 13, 1998, U S WEST filed a Motion for Admission Pro Hac Vice.  U S WEST requests that Thomas M. Dethlefs, Esq., be permitted to practice before the Commission in this docket.  U S WEST states that Mr. Dethlefs is an attorney in good standing with the Bar of the State of Illinois.

I. Pursuant to Rule 121, §§ 1 and 2 , Rule 221, C.R.C.P., and Rule 21 of the Commissions Rules of Practice and Procedure, the motion will be granted.

II. order

A. It Is Ordered That:

1. The motion of U S WEST Communications, Inc., to stay the  complaint pending the results of the dispute resolution process of the Interconnection Agreement is granted.

2. The complaint of ICG Telecom Group, Inc., v. U S WEST Communications, Inc., Docket No. 98F-299T is stayed until the dispute resolution process of the Interconnection Agreement is exhausted.

3. The parties shall, within five days of the comple-tion of the dispute resolution process, notify the Commission if a hearing before the Commission on the complaint is necessary. The parties shall also furnish available dates for the setting of the hearing.

4. This Order is effective immediately.
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____________________
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