Decision No. R98-757

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

SHOW CAUSE

IN RE:  THE OPERATING AUTHORITIES OF THE CARRIERS LISTED ON ATTACHED APPENDIX A.

recommended decision of
Administrative Law Judge
ARTHUR G. STALIWE

Mailed Date:  August 14, 1998

Appearances:

Alberto Rivera for Running Rabit Pedi-Cab, Inc.; 

Charles Tharp on behalf of His & Hers Towing; and

Jonell Poley on behalf of the staff of the Commission.

I. statement

A. By notice and order mailed July 13, 1998, the motor vehicle carriers on attached Appendix A were advised that the Commission was in receipt of notifications from their insurance carriers that various liability and/or cargo insurance was being canceled on the date indicated for each carrier.  The same notice advised the parties that hearing in this matter was scheduled for July 27, 1998, at which time they may appear.

B. On July 27, 1998, the matter was called for hearing with Messrs. Rivera and Tharp appearing on behalf of their respective businesses.  At the conclusion of the hearing the matter was taken under advisement.

II. findings of fact

A. Mr. Rivera appeared on behalf of Running Rabit Pedi-Cab, Inc., and indicated that his company was unable to pay the $10,000 currently required by his insurance company for the type of service he was providing.  Rather, Mr. Rivera is pursuing with the Colorado Division of Insurance obtaining less expensive insurance per vehicle than the premiums demanded by the only insurance carrier he could locate.  Mr. Rivera was advised by this office and staff that until this matter was resolved he was going to have to obtain a suspension of his operating authority in order to toll the clock.

B. Charles Tharp of His & Hers Towing appeared and advised the Commission that his insurance carrier had sent a notice can-celing its policy because of his prior inability to maintain pay-ments, but that those payments were now current and there should no longer be an order to show cause.  As indicated by staff witness Poley, the only documents the Commission received from his insurance carrier was a notice of cancellation, with nothing else in writing rescinding the cancellation or reflecting rein-statement of coverage.  Accordingly, Mr. Tharp was advised by staff and this office to immediately contact both his insurance agent and his insurance carrier and obtain new certificates evi-dencing current coverage before the effective date of this order.

C. No one else appeared to refute staff’s evidence that the agency’s records reflected insurance cancellation effective the various dates listed on Appendix A, and the various cancella-tions are hereby found as fact.

III. order

A. The Commission Orders That:

1. The operating authorities and/or registrations of the carriers listed on the attached Appendix A are hereby revoked for failure to have evidence of proper insurance on file with the Commission.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________

Bruce N. Smith

Director
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