Decision No. R98-752

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-298EG

in the matter of the application of utilicorp united inc. for an order approving its cost allocation manual.

recommended decision
Administrative Law Judge
ken f. kirkpatrick
denying petition for intervention

Mailed Date:  August 21, 1998

I. statement

A. On July 29, 1998, Public Service Company of Colorado (“Public Service”) filed its Petition to Intervene.  As grounds for its petition Public Service states that it filed its cost allocation manual on the same day that UtiliCorp United, Inc. (“UtiliCorp”), the Applicant in this proceeding, filed its Colorado cost allocation manual.  Public Service notes that the filings by UtiliCorp and Public Service are the first filings that have been made by electric utilities under the Commission’s new Cost Allocation Rules for Electric and Gas Utilities, Non-regulated Services, 4 Code of Colorado Regulations 723-47.  Pub-lic Service suggests that the interpretation of rules in the context of the filing made by UtiliCorp could affect Commission interpretations of Public Service’s cost allocation manual or actions taken by Public Service.  Therefore Public Service seeks to intervene.  No response to the petition was filed.

B. The petition should be denied.  Public Service essen-tially seeks a forum to present its views on the interpretation of the Commission’s rules as applied to its business practices.  This is precisely the opportunity it will have in its own appli-cation proceeding.
  If Public Service’s argument was accepted, every utility would intervene in every other utility’s proceed-ings that might remotely be related to some common ground.  If the applications are so interrelated that consolidation is appro-priate, the applicants may seek such.  However, the fact that similar filings are being made for the first time is insufficient to permit the intervention of Public Service in this proceeding.

C. In accordance with § 40-6-109, C.R.S., it is recom-mended that the Commission enter the following order.

II. order

A. The Commission Orders That:

1. The Petition to Intervene filed July 29, 1998 by Public Service Company of Colorado is denied.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________
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Director
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� The potential problems of allowing intervention also include the appeal rights Public Service would have, even if the applicant were not appealing.
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