Decision No. R98-740

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-200CP

in the matter of the application of rainbows, inc., d/b/a rainbow courier for an order of the commission authorizing an extension of operations under puc no. 54842.

recommended decision of
administrative law judge
arthur g. staliwe

Mailed Date:  August 4. 1998

Appearances:

No appearance by, or on behalf, the applicant; and

I. H. Kaiser, Esq., Denver, Colorado, on behalf of Vail Valley Taxi, Inc.

I. statement

A. By application filed April 29, 1998 Rainbows, Inc., requests an extension of its existing authority to points within a 100-mile radius of State Highway 9 and Interstate Highway 70, State of Colorado.  On May 11, 1998, the Commission sent notice to all who might desire to protest, object, and intervene.  In the May 11, 1998 notice, the Commission advised the applicant that a hearing in this matter was scheduled for July 30, 1998.  On May 27, 1998, Deanna R. Cline intervened, and on June 10, 1998 Vail Valley Transportation, Inc., filed its intervention.

B. On June 19, 1998, the Commission advised all parties, including the applicant, that the July 30, 1998 hearing would be held at the Breckenridge Town Hall, Breckenridge, Colorado.  Notice was sent to applicant at the mailing address applicant listed in its application filed on April 29, 1998.  On July 30, 1998, the matter was called for hearing in Breckenridge, Colorado and there was no appearance by, or on behalf of, the applicant.  Accordingly, this office recessed to allow the applicant an opportunity to arrive in the event of a delay.  Approximately a half hour later the hearing was reconvened and there still was no appearance by, or on behalf of, the applicant, nor had the Breckenridge City Hall received any phone calls from applicant indicating an emergency preventing it from appearing.  Accord-ingly, upon the motion of Vail Valley Taxi, Inc., the matter was dismissed with prejudice.

II. order

A. The Commission Orders That:

1. The application of Rainbows, Inc., in this docket is dismissed for failure to appear and prosecute.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-115, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

 
 
4.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ARTHUR G. STALIWE
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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