Decision No. R98-728

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-135CP

in the matter of the application of phyllis j. johnson, doing business as lady bug tours for a certificate of public conven-ience and necessity authorizing an extension of operations under puc no. 46968s.

recommended decision of
Administrative Law Judge
Lisa d. hamilton-fieldman
granting application

Mailed Date:  July 30, 1998

I. statement, FINDINGS, AND CONCLUSIONS

A.
This application by Lady Bug Tours was filed to extend the area and the season of operation for this existing carrier.  Three interventions were filed, and the matter was set for hear-ing on June 23, 1998, in Pagosa Springs, Colorado.  On May 13, 1998, the Applicant filed a letter withdrawing the application to extend her operating area but leaving in place the application to extend her operating season from May 15 through October 15 to May 1 to October 15.  The undersigned Administrative Law Judge contacted all of the intervenors by telephone to determine their position on the remaining portion of the application.  None of the intervenors objected to the Applicant extending her season of operation to include the first half of May, and therefore with-drew their interventions.

B.
The change now requested by the Applicant is a rela-tively minor one.  It will not require her to purchase additional vehicles or hire additional personnel.  It will require her to insure the operation for an additional two weeks, and it appears the Applicant has the financial resources to do so.  The Appli-cant is reminded that, as always, the insurance must be in place before she begins operations in May of 1999.  The Applicant has asserted that she is ready and willing to provide service for the additional two weeks, and there is nothing about the service that appears contrary to the public interest (a late spring snowstorm in a Volkswagen bug convertible could be something to write home about!).  The Administrative Law Judge therefore recommends that the application as restricted be granted.

F.
Pursuant to § 40-6-109, C.R.S., the Administrative Law Judge hereby transmits to the Commission the record of this pro-ceeding, a written recommended decision containing findings of fact and conclusions of law, and a recommended order.

II.
ORDER

A.
The Commission Orders That:

1. The application by Lady Bug Tours to extend its season of operation from May 15 to October 15 to May 1 to Octo-ber 15 is granted.  The remainder of PUC Authority No. 46968S remains the same.

2. Lady Bug Tours shall cause to be filed with the Commission certificates of insurance as required by Commission rules.  Lady Bug Tours shall also file appropriate tariffs, if any, and shall pay the issuance fee and appropriate annual vehi-cle identification fees.  Permanent operations of the extended portion of the authority may not begin until these requirements have been met.  If Lady Bug Tours does not comply with the requirements of this ordering paragraph within 60 days of the effective date of this Order, then Ordering Paragraph No. 1 above shall be void.  The Commission may, for good cause shown, grant Lady Bug Tours additional time for the compliance required by this paragraph, but only if any request for an extension of time, showing good cause, is filed within the original 60-day time period.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-115, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

 
 
5.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



LISA HAMILTON-FIELDMAN
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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