Decision No. R98-727

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-248CP

in the matter of the application of schafer-schonewill & associates, inc., doing business as englewood express for an order of the commission authorizing the sale of all issued and outstanding capital stock of certificate 52940, from nuraden Mohammad, 329 south ivy street, denver, co, 80224 and abrahim bahrie, 20890 east 45th avenue, denver, co, 80429 to khalil laleh, p.o. box 5198, englewood, co, 80155.

recommended decision of
Administrative Law Judge
ken f. kirkpatrick
dismissing interventions

Mailed Date:  July 28, 1998

I. statement

A. This application was filed on May 14, 1998, and the Commission gave notice of it on June 8, 1998.  By this applica-tion Applicants Nureden Mohammad and Abrahim Bahrie seek author-ity from the Commission to transfer majority ownership in Schafer-Schonewill & Associates, Inc., doing business as Englewood Express to Khalil Laleh.

B. Englewood Express was formerly known as Wolf Trans-portation (“Wolf”), and owns Certificate of Public Convenience and Necessity PUC No. 52940.

C. On June 16, 1998, Ani Ebong filed a pleading seeking to intervene in this proceeding.  As grounds for the intervention, Ebong states that Wolf owes him $2,400 plus interest based on a promissory note.

D. On July 2, 1998, Hashim Sadaqat filed a Request to Intervene.  As grounds for the request Sadaqat states that he has a judgment against Transferor Bahrie for $9,000.  Attached to the request to intervene is a transcript of judgment indicating a judgment against Bahrie in Sadaqat’s favor.

E. On June 17, 1998, Ali Sadeghi filed a Request to Inter-vene.  Sadeghi states that Wolf and the Transferors required him to pay $1,200 for a civil penalty assessment notice issued by this Commission, promised to pay him back, and never did.  Sadeghi claims he is owed $1,200.

F. On July 7, 1998, Nageeb Butt filed a Request to Inter-vene.  As grounds for the intervention Butt states that Wolf owes him money and that Transferor Mohammad has an obligation to share the proceeds of the sale with him.

G. On July 8, 1998, Levant Bustark, Huseyin Yilmaz, and Saban Turhan filed their request seeking to intervene.  As grounds for the request all three state that they worked as drivers for Wolf approximately two and a half years ago and that Wolf still owes them money.

H. Also on July 8, 1998, Tahir Raza Chaudhry filed his request to intervene.  As grounds he states that he worked as a driver for Wolf approximately two and a half years ago and that Wolf still owes him money from that employment period.

I. None of the requests to intervene were properly served under the Commission’s Rules of Practice and Procedure.

J. On June 23, 1998, Transferee Laleh filed his Reply in Opposition to Petition to Intervene and Alternative Motion to Strike.  This pleading addresses the Petition to Intervene of Ebong.  Laleh states that the purported intervention is not based upon Ebong’s ownership of a conflicting certificate of public convenience and necessity, nor does Ebong allege any encumbrance upon the certificate sought to be transferred.  Finally, Laleh states that Ebong raises issues which are not issues in a trans-fer proceeding.

K. The Motion to Strike Intervention should be granted as to Ebong and as to all the other persons attempting to intervene set forth above, since they all allege essentially the same grounds.  A transfer proceeding is not a collection proceeding against the Transferors.  If an individual Transferor owes money to a person, that debt will not change as a result of the trans-fer.  Similarly, if the corporate entity of which a controlling ownership is being transferred by this proceeding owes a legiti-mate debt to an individual, that debt will not be extinguished by the transfer proceeding. Transfer proceedings before this Commis-sion focus on issues primarily revolving around dormancy, aban-donment, operations under the certificate being transferred, and fitness of the transferee, not on debts owed by the transferors.  Therefore all the attempted interventions set forth above should be dismissed.

L. This matter remains contested due to an intervention filed by Neil DeRiso, doing business as Airport Boulevard Com-pany.

II. order

A. The Commission Orders That:

1. The requests to intervene of Ani Ebong, Hashim M. Sadaqat, Ali Sadeghi, Nageeb Butt, Levant Bustark, Huseyin Yilmaz, Saban Turhan, and Tahir Raza Chaudhry are denied.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-115, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

 
 
5.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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