Decision No. R98-720

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-254CP

in the matter of the applICation of home james transportaTIon services, ltd. for a certificate of public convenience and necessity authorizing an extension of operations under puc no. 16114.

recommended decision of
Administrative Law Judge
ken f. kirkpatrick
dismissing intervention and
granting certificte of
public convenience and necessity

Mailed Date:  July 27, 1998

I. statement

A. This application was filed on June 3, 1998 by Home James Transportation Services, Ltd. (“Home James”).  By this application Home James seeks an extension of its Certificate of Public Convenience and Necessity (“CPCN”) PUC No. 16114 to include the following:

Transportation of

passengers and their baggage in scheduled, charter, and call-and-demand limousine service

between Denver International Airport, on the one hand, and, on the other hand, all points within one mile of that portion of U.S. Highway 34 and U.S. Highway 40 which lies between Winter Park, Colorado, and Grand Lake, Colorado.

B. The Commission gave notice of the application on June 8, 1998.  On July 8, 1998, Frank Drumm, Jr., doing business as The Ram’s Run filed its “Request to Intervene.”  Drumm states that the application appears to seek an extension in conflict with and overlapping his existing authority.  No existing author-ity was attached to the intervention, but the undersigned takes notice that Drumm possesses PUC No. 54655.  That CPCN authorizes the transportation of passengers and their baggage in certain areas generally west of the Continental Divide.  Importantly, PUC No. 54655 does not authorize service to or from Denver Inter-national Airport (“DIA”).

C. On July 17, 1998, Home James filed its Motion to Strike Intervention.  As grounds for the motion, Home James states that there is no territorial overlap between the authority requested by Home James in this application and that currently held by Drumm in PUC No. 54655.  On July 21, 1998 Drumm withdrew his request to intervene.  Therefore the Motion to Strike Interven-tion is moot and the intervention of Drumm dismissed.

D. The matter is now uncontested.  A review of the file in this proceeding, including the verified application and support letters, indicates a public need for the proposed service.  Any existing common carrier service within the scope of this applica-tion is substantially inadequate.  Home James is fit, financially and otherwise, to conduct the proposed service.  The application should be granted.

E. In accordance with § 40-6-109, C.R.S., it is recom-mended that the Commission enter the following order.

II. order

A. The Commission Orders That:

1. Docket No. 98A-254CP, being an application of Home James Transportation Services, Ltd., Winter Park, Colorado, is granted.  Henceforth Certificate of Public Convenience and Neces-sity PUC No. 16114 shall read in its entirety as follows:

Transportation of

passengers and their baggage,

I.
In charter service and call-and-demand limousine service,

a.
between all points in Grand County, State of Colorado; and

b.
between all points in Grand County within a 5-mile radius of the intersection of Vasquez Road and U.S. Highway 40, on the one hand, and on the other hand:

1. the towns of Central City and Black Hawk, Colorado;

2. all points in Summit County, Colorado; and

3. the ski area at Vail, Colorado;

II.
On schedule,

Between Denver International Airport, on the one hand, and Winter Park, Colorado, Granby, Colorado, Grand Lake, Colorado, the main lodge at Silver Creek Ski Resort adjacent to U.S. Highway 40 in Grand County, Colorado, and the central lodge of the YMCA Camp in Grand County, Colorado, on the other hand.

III.
In taxi service,

a. between all points in Grand County, State of Colorado, and between said points, on the one hand, and all points in Jackson County, Routt County, and Summit County, State of Colorado, on the other hand;

b. from all points in Grand County, State of Colorado, to Denver International Airport, in Denver, Colorado; and

c. from all points in the City and County of Denver, to all points in Grand County, State of Colorado.

IV.
In scheduled, charter and call-and-demand limou-sine service

Between Denver International Airport, on the one hand, and, on the other hand, all points within one mile of that portion of U.S. Highway 34 and U.S. Highway 40 which lies between Winter Park, Colorado, and Grand Lake, Colorado.

RECTRICTIONS:  This certificate is restricted as fol-lows:

A. Item (I) is restricted to round-trip same-day service originating and terminating at points in Grand County within a 5-mile radius of the inter-section of Vasquez Road and U.S. Highway 40 near Winter Park, Colorado.

B. Item (III) is restricted against providing service which originates in the County of Summit, State of Colorado.

C. To the extent that overlap exists within this cer-tificate, only one operating right exists.

 
 
2.
The hearing in this matter scheduled for Septem-ber 1, 1998 is vacated.

 
 
3.
Applicant shall cause to be filed with the Commis-sion certificates of insurance as required by Commission rules.  Applicant shall also file an appropriate tariff and pay the issu-ance fee and annual vehicle identification fee.  Operations may not begin until these requirements have been met.  If the Appli-cant does not comply with the requirements of this ordering para-graph within 60 days of the effective date of this Order, then the ordering paragraph granting authority to the Applicant shall be void.  On good cause shown, the Commission may grant addi-tional time for compliance.

 
 
4.
This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-115, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

 
 
5.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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