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I. statement

A. On July 16, 1998, Staff of the Commission and Respon-dent Sweet Pea Tours (“Sweet Pea”) filed their Motion to Approve Stipulation of Settlement and Close Docket.  By this motion Staff and Respondent seek an order of the Commission approving the stipulation and resolution of Civil Penalty Assessment Notice (“CPAN”) No. 98-E-C-5.  That CPAN gave notice of eight violations of the Commission’s Safety Rules for Common Carriers, Contract Carriers, and Exempt Carries, 4 Code of Colorado Regulations 723-15, with maximum total penalties of $600.

B. Two previous stipulations in this matter had been rejected on the grounds that the reduction sought from the total penalty assessed
 was not warranted under the circumstances of this case.  See Decisions Nos. R98-562-I and R98-585-I.

C. In the most recent motion Staff and Respondent state their desire to compromise and settle and state that they will accept any settlement which calls for a penalty in the range of $100 to $300 with or without a payment schedule.  Staff and Respondent urge the Administrative Law Judge (“ALJ”) to consider the previously-documented extenuating circumstances.

D. As noted previously, the imposition of sanctions by this Commission involves weighing several factors:  the culpabil-ity of the violator; the seriousness of the violation, the public interest in requiring motor vehicle carriers to comply with the rules and orders of the Commission; the effect of the sanction upon the violator; and other matters disclosed by the evidence.  News and Film Service, Inc. v. Public Utilities Commission, 787 P.2d 169 (Colo. 1990).  The culpability of Sweet Pea is not in dispute since it has admitted all eight violations.  The serious-ness of the violations ranges from minor (permitting a driver to drive which driver has not furnished an employment application) to more severe (using a motor vehicle which has not been inspected; failing to maintain a copy of the driver’s medical certificate).  The public interest certainly requires that motor vehicle carriers comply with the Safety Rules of this Commission.

E. It was further noted that the charges alleged in this CPAN allege eight separate violations for two drivers covering three different days.  It is not a case of a single episode or a single driver or a single set of circumstances.

F. In mitigation, Staff and Respondent point out that Respondent has made a substantial effort to come into compliance with the required regulations; it is small in size; and it has experienced financial losses recently.

G. Bearing all the above circumstances in mind, the ALJ agrees to set a penalty within the range suggested by the movants, and assesses a penalty of $225.  No payment schedule is established.  Respondent will have 20 days from the effective date of this order to pay the full amount of $225 in full satis-faction of CPAN No. E-98-C-5.

H. In accordance with § 40-6-109, C.R.S., it is recom-mended that the Commission enter the following order.

II. order

A. The Commission Orders That:

1. The Motion to Approve Stipulation of Settlement and Close Docket filed July 16, 1998 is accepted.  Respondent Sweet Pea Tours, Steamboat Springs, Colorado, is assessed a civil penalty in the amount of $225 for all of the violations alleged on Civil Penalty Assessment Notice No. 98-E-C-5.  Sweet Pea Tours shall pay the full amount within 20 days of the effective date of this Order.

2. Docket No. 98M-174CP is closed.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-115, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

 
 
5.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________

Bruce N. Smith

Director
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� The previous stipulations had sought a reduction in the penalty from $600 to $100.
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