Decision No. R98-661

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97F-517E

R.E. Glass and/or rega TM,


complainant,

v.

san isabel electric association, inc.,



respondent.

recommended decision of
Administrative Law Judge
Lisa d. hamilton-fieldman
dismissing complaint

Mailed Date:  July 10, 1998

Appearances:

Sisto J. Mazza, Esq., for Respondent San Isabel Electric Association, Inc.; and

No appearance by or on behalf of Complainant R. E. Glass or REGA TM.

I.
STATEMENT, findings, and conclusions

The formal complaint in this matter was filed by R. E. Glass/REGA TM, against Respondent San Isabel Electric Asso-ciation (“San Isabel”), on October 24, 1997.  The Commission issued its Order to Satisfy or Answer to San Isabel on 

A. November 3, 1997, to which San Isabel responded on November 21, 1997.  By Decision No. R98-252, the complaint was dismissed by the Administrative Law Judge (“ALJ”) because the Complainant had failed to appear for hearing.  By Decision No. C98-417, the Commission granted the Complainant’s application for rehearing, reargument, or reconsideration, and remanded the matter for further proceedings before the ALJ.

B. After a telephone consultation with both parties, the ALJ set the hearing to take place in Pueblo on June 18, 1998.  By Decision No. R98-569-I, the Complainant’s pleading denominated Notification of Present Status and Attendance to PUC Hearing, filed June 9, 1998, was construed as a motion for continuance, and as so construed, was denied.  On June 15, 1998, Mr. Glass telephoned Chief Administrative Law Judge Michael Homyak and pro-vided a Rochester, Minnesota case file number, an officer’s name and badge number, and a telephone number for the Rochester, Minnesota police department.  The undersigned ALJ spoke with Lieutenant Ron Wegman of the Rochester police.  Lieutenant Wegman told the ALJ that the information furnished to the police by Mr. Glass was essentially the same as the information Mr. Glass had already provided to the Commission, and which the ALJ had already found to be not credible.  Lieutenant Wegman also informed the ALJ that the Rochester investigation was “ended due to lack of follow-up.”  Based on this information, the ALJ asked Judge Homyak to call Mr. Glass and inform him that the order denying the motion to continue would stand.

C. On June 18, 1998, the matter was called for hearing as scheduled in the Pueblo City Council Chambers before Administra-tive Law Judge Lisa D. Hamilton-Fieldman.  The Respondent was represented by Sisto Mazza, Esq., and was prepared to present the testimony of three witnesses:  Shelley Farrel; Allyn Svoboda; and Curtis Montoya.  The Complainant did not appear, nor did anyone appear on his behalf.  The ALJ related to the Respondent the telephone proceedings that had transpired between the issuance of Decision No. R98-569-I and the date of hearing.  The Respondent then made a Motion to Dismiss the Complaint with Prejudice for failure to prosecute the complaint.  That motion was granted from the bench, and is hereby affirmed.  

D. Pursuant to § 40-6-109, C.R.S., the ALJ hereby trans-mits to the Commission the record of this proceeding, a written recommended decision containing findings of fact and conclusions of law, and a recommended order. 

II.
order

A.
The Commission Orders That:

1. The formal complaint filed by R. E. Glass/REGA TM, against San Isabel Electric Association, on October 24, 1997, is dismissed with prejudice, and Docket No. 97F-517E is closed.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-115, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

 
 
4.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



LISA D. HAMILTON-FIELDMAN
________________________________
Administrative Law Judge



( S E A L )
[image: image1.wmf]
ATTEST:  A TRUE COPY

[image: image2.png]éu,‘,?f- péC‘—ZT-';_




____________________

Bruce N. Smith

Director
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