Decision No. R98-620

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98M-268CP

joint application of denver taxi, llc d/b/a yellow cab and mohamed el boukili, for a waiver of 49 cfr § 391.41(b)(1) of the safety rules for common carriers by motor vehicle.

recommended decision of
Administrative Law Judge
ken f. kirkpatrick
granting waiver

Mailed Date:  June 23, 1998

Appearances:

Richard L. Fanyo, Esq., Denver, Colorado, for the Applicants.

I. statement

A. This application was filed on June 11, 1998 by Appli-cants Denver Taxi, LLC, doing business as Yellow Cab (“Yellow Cab”) and Mohamed El Boukili.  By this application the Applicants seek a waiver of 49 CFR § 391.41(b)(1) which is incorporated by reference into Rule 3 of the Commission’s Safety Rules and Reg-ulations for Common Carriers by Motor Vehicle, 4 Code of Colorado Regulations 723-15.  The Commission gave notice of the applica-tion on June 11, 1998, setting the matter for a hearing to be held on June 22, 1998.

B. At the assigned place and time the undersigned called the matter for hearing.  During the course of hearing Exhibits 1, 2, and 3 were identified, offered, and admitted into evidence.  At the conclusion of the hearing the Administrative Law Judge indicated that he would enter an order granting a waiver.

II. findings and conclusions

A. The waiver is sought on behalf of driver Mohamed El Boukili and Yellow Cab.  El Boukili lost his left leg many years ago.  Since the loss of that leg he has driven as a taxicab driver in Paris, France, as well as in Denver.  His right leg is in good health and his overall health is good.

B. El Boukili has a single conviction for a moving traffic violation in the last five years, unrelated to his loss of limb.  He has driven approximately 50,000 miles per year over the last five years.  El Boukili has had no traffic accidents in the last five years.  He has driven in all sorts of driving conditions, always in vehicles with automatic transmissions.

C. El Boukili earns a substantial portion of his liveli-hood from this type of employment.  Denial of a waiver would work a hardship on him.

D. Floyd Irby of the Commission’s Safety and Enforcement Staff rode with El Boukili on June 15, 1998 in Yellow Cab Taxi No. 594.  The ride took place in downtown Denver and on Inter-state 25 and Interstate 70.  El Boukili drove in stop and go traffic, making left and right turns and changing traffic lanes.  Irby noted that El Boukili is able to apply proper pressure to the brake and the gas pedal with his right leg without com-plication.  Further, El Boukili obeyed all traffic signs and sig-nals and had command of the vehicle at all times.

E. The application should be granted.  Strict application of the Commission’s rules would work a hardship on El Boukili, and granting the waiver would not compromise the public safety or the public interest.

F. In accordance with § 40-6-109, C.R.S., it is recom-mended that the Commission enter the following order.

III. order:

A. The Commission Orders That:

1. Denver Taxi, LLC and Mohamed El Boukili are granted a waiver from 49 CFR § 391.41(b)(1), which is incor-porated by reference into Rule 3 of 4 Code of Colorado Regula-tions 723-15.  This waiver is effective for a period of three years from the effective date of this Order, and the waiver is subject to revocation upon notice.

2. Denver Taxi, LLC, and Mohamed El Boukili shall notify this Commission in writing if El Boukili is involved in any accidents within seven days of such occurrence.  This report-ing requirement applies only to accidents experienced while El Boukili is driving for Denver Taxi, LLC.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-115, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

 
 
5.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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