Decision No. R98-616

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-114E

in the matter of the application of public service company of colorado for an order to implement a photo–voltaic service pilot program tariff for residential and small commercial customers.

recommended decision of
Administrative Law Judge
ken f. kirkpatrick
accepting stipulation

Mailed Date:  June 23, 1998

Appearances:

Mark Davidson, Esq., Denver, Colorado, for Public Service Company of Colorado;

Eric Blank, Esq., Boulder, Colorado, for the Land and Water Fund of the Rockies;

Ron Lehr, Esq., Denver, Colorado, for the Governor’s Office of Energy Conservation;

William M. Schroer, Golden, Colorado, for the Colorado Solar Energy Industries Association;

Dr. Harold Hubbard, Golden, Colorado, for the Colorado Renewable Energy Society; and

Ann Botterud, Assistant Attorney General, Denver, Colorado, for the Staff of the Commission.

I. statement

A. This application was filed on March 13, 1998 by Public Service Company of Colorado (“Public Service”).  By this applica-tion, Public Service seeks Commission authorization to offer, on a pilot basis, residential and commercial photovoltaic (“PV”) service tariffs.  The Commission gave notice of the application on March 20, 1998, and also set the matter for a hearing to be held on June 19, 1998 at 9:00 a.m. in the Commission Hearing Room in Denver, Colorado.

B. Timely interventions were filed by the Land and Water Fund of the Rockies; the Governor’s Office of Energy Conservation (“OEC”); the Colorado Renewable Energy Society; the Colorado Solar Industries Association; and Staff.  The Solar Energy Industries Association was granted untimely intervention by Deci-sion No. R98-494-I.  The Colorado Office of Consumer Counsel was granted amicus curiae status in Decision No. R98-568-I.

C. On June 12, 1998, the parties to this proceeding filed their Stipulation and Settlement Agreement.  A hearing on the Stipulation was held as scheduled on June 19, 1998.  During the course of the hearing Exhibits 1 through 4 were identified, offered, and admitted into evidence.  At the conclusion of the hearing the Administrative Law Judge (“ALJ”) indicated he would accept the stipulation.

D. In accordance with § 40-6-109, C.R.S., the undersigned now transmits to the Commission the record and exhibits in this proceeding along with a written recommended decision.

II. findings of fact

A. This application concerns a proposed pilot program con-cerning grid-connected PV generation systems, both residential and commercial.  As originally proposed, Public Service would have actively solicited and selected eligible customers to sign agreements with the company for the installation of PV systems.  Public Service would then require a customer to sign a PV electric service agreement allowing Public Service to connect the PV system to its distribution system and allow the customers to begin service under proposed tariffs.

B. Several parties expressed concern that Public Service through this application might secure a dominant position in the PV facilities market.  The stipulation therefore requires Public Service to refer all customers inquiring about the availability of a PV system to a third party referral service which will provide customers with a list of authorized PV facility dealers.  The OEC has been active in the development of such a third party referral system, and indeed, has $20,000 budgeted to fund the start-up of such a third party referral system.  All parties agree, and the undersigned finds, that under the guidance of the OEC the third party referral system provides a workable alter-native to what was originally proposed in the application.  Pub-lic Service is not precluded from offering a PV product; however, it must indicate that sale of the product is not regulated by this Commission.

C. Under the stipulation Public Service is authorized to market the concept of net metering, by which a meter may spin forwards or backwards, depending upon whether a grid connected PV customer is utilizing more or less energy than it is producing.  Public Service under the stipulation is authorized to seek recov-ery of these marketing expenses in an appropriate forum, although it bears the burden of establishing the prudency of such expen-ditures.

D. The stipulation sets forth certain information that Public Service will be seeking concerning the costs and benefits of integrating PV systems into the electric distribution system.  Public Service will accept input into the design of the study and will also make the results of the study available publicly.  Public Service may seek recovery of the costs of the study in an appropriate forum, but again, it bears the burden of establishing prudency of the expenditures.

E. The stipulation also extends the availability of the PV pilot program to customers under the net metering tariff
 until retail competition is available to that individual customer.  The terms of the PV tariff would be available of course until the tariff were withdrawn with Commission approval.

F. The tariffs contemplate that participants in the pilot program will sign a service agreement with Public Service.  A sample service agreement was introduced into the record.  How-ever, both the tariffs themselves and the service agreement will have to be modified to reflect the terms and conditions of the stipulation.  Public Service has agreed to work with the parties to reach mutually acceptable language, and all parties consider this an acceptable procedure.  Of course, the implementing tar-iffs would have to be filed with this Commission prior to their going into effect, so one final review of the tariffs themselves will be available.

G. Based on the testimony and exhibits at the hearing and the record in this proceeding, the ALJ finds and concludes that the Stipulation and Settlement Agreement is just and reasonable and in the public interest and it should be accepted.

H. In accordance with § 40-6-109, C.R.S., it is recom-mended that the Commission enter the following order.

III. order

A. The Commission Orders That:

1. The Stipulation and Settlement Agreement filed June 12, 1998 is accepted.  The Stipulation and Settlement Agree-ment is attached as Appendix A and is incorporated into this Order as if fully set forth.

2. Public Service Company of Colorado shall file tar-iffs, including a service agreement, under an advice letter cit-ing this Decision as authority, which incorporate the terms of the Stipulation and Settlement Agreement within 30 days of the effective date of this Order.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-115, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

 
 
5.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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� Customers also have the option of choosing the small qualifying facility tariff.
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