Decision No. R98-568-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-114E

in the matter of the application of public service company of colorado for an order to implement a photovoltaic service plan.

interim order of
Administrative Law Judge
ken f. kirkpatrick
(1) denying petition to intervene;
(2) granting amicus curiae status; and
(3) granting motion for extension of time

Mailed Date:  June 10, 1998

I. STATEMENT

A. On May 26, 1998, the Colorado Office of Consumer Coun-sel (“OCC”) filed its Late-Filed Petition to Intervene.  By this petition the OCC seeks late intervention in this docket.  The OCC notes that the deadline for the filing of interventions was April 20, 1998, and that the OCC made a decision not to inter-vene.  However, the OCC has reconsidered its decision stating that it is concerned that the project may be enlarged.  The OCC further states as follows:

The OCC currently does not anticipate taking an active role in the proceedings, but intends to monitor the case more closely, and file appropriate pleadings, including statements of position, if necessary.

No response to the petition was filed.

B. The petition fails to set forth good grounds for its untimeliness.  Were the Commission to grant a petition such as this, where an entity did not intervene, but reviewed other peti-tions to intervene, then made a determination one month later that it would like to intervene, the requirement for timely intervention would be reduced to a nullity.  Therefore the peti-tion should be denied.

C. However, the OCC may be permitted to participate as an amicus curiae.  As an amicus curiae is a non-party, see Rule 20 of the Commission’s Rules of Practice and Procedure, there is no deadline for seeking that status.  Further, participation as an amicus curiae is consistent with the OCC’s intended level of par-ticipation.

D. On June 9, 1998 the Land and Water Fund of the Rockies, the Colorado Governor’s Office of Energy Conservation, the Colo-rado Solar Energy Industries Association, the Colorado Renewable Energy Society, Public Service Company of Colorado, and the Staff of the Public Utilities Commission filed their Joint Motion for Extension of Time.  By this Motion the movants seek to extend the deadline for the filing of intervenor testimony until June 12, 1998.  Movants state that they anticipate filing a stipulation resolving all disputes in this proceeding instead of testimony.

E. The motion should be granted.  All intervenors shall have until June 12, 1998 to file either testimony or a stipula-tion.  The parties to any stipulation shall offer testimony in support of the stipulation at the hearing that remains scheduled for June 19, 1998.  Testimony in support of the stipulation need not be filed in advance of hearing.

II. order

A. The Commission Orders That:

1. The Late-Filed Petition to Intervene filed by the Colorado Office of Consumer Counsel is denied.

2. The Office of Consumer Counsel is designated an amicus curiae under Rule 20(c)(2) of the Commission’s Rules of Practice and Procedure.

3. Intervenors shall have until June 12, 1998 to file either a stipulation or testimony in this proceeding.  The pro-ponents of any stipulation shall offer testimony in support of the stipulation at the hearing on June 19, 1998.

4. This Order shall be effective immediately.
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____________________

Bruce N. Smith

Director
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