Decision No. R98-566

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98M-168CP

public utilities commission,


complainant,

v.

independent carriers association of telluride, d/b/a the mountain limo, inc.


respondent.

DOCKET NO. 98M-169CP

public utilities commission,


complainant,

v.

independent carriers association of telluride, d/b/a the TELLURDE limo,


respondent.

recommended decision OF
Administrative Law Judge
ken f. kirkpatrick
dismissing civil penalty
assessment notices

Mailed Date:  June 10, 1998

I. STATEMENT

A. These two proceedings concern Civil Penalty Assessment Notice (“CPANs”) Nos. 98-E-H-3 (Docket No. 98M-168CP) and 98-E-H-4 (Docket No. 98M-169CP).  The two dockets are related and arise out of the same set of circumstances occurring March 12, 1998 at the Montrose, Colorado Airport.  On that date Respondent Inde-pendent Carriers Association of Telluride (“Independent Car-riers”) had a vehicle discharge passengers at the Montrose, Colorado Airport.  Respondent is authorized under Certificate of Public and Necessity PUC No. 47426 to transport passengers to the Montrose Airport when a flight scheduled to land or depart from the Telluride Regional Airport has been canceled and the flight directed to Montrose.  As the weather was clear and dry, the investigative personnel of the Commission believe that no flight had been diverted.  He issued CPANs Nos. 98-E-H-3 and 4, alter-natively charging that Independent Carriers was operating without a permit, a certificate, or as a luxury limousine provider with-out certain amenities required of such providers.

B. On June 8, 1998, Staff filed its Motion to Dismiss Docket.  Staff indicates that the Respondent has presented evi-dence to the Staff showing that indeed a flight scheduled to land and depart from Telluride was canceled and diverted to the Montrose Regional Airport.  Under these circumstances, Respondent is authorized to transport passengers and their baggage as a com-mon carrier under PUC No. 47426.  Further, when acting as a com-mon carrier Respondent need not provide the amenities required of a luxury limousine provider.  Therefore Staff seeks to dismiss both dockets pertaining to both CPANs.

C. Good grounds having been shown the motion should be granted and the CPANs dismissed.

D. In accordance with § 40-6-109, C.R.S., it is recom-mended that the Commission enter the following order.

II. order

A. The Commission Orders That:

1. The allegations contained in Civil Penalty Assess-ment Notice No. 98-E-H-3 are dismissed.  Docket No. 98M-168CP is closed.

2. The allegations contained on Civil Penalty Assess-ment Notice No. 98-E-H-4 are dismissed.  Docket No. 98M-169CP is closed.

3. The hearing in these matters scheduled for June 10, 1998 is vacated.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

 
 
7.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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