Decision No. R98-564

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98M-230CP

in the matter of the application of metro taxi, 4268 York street, denver, colorado 80216, for an order of the commission exempting driver anthony nelson from the requirement of part 391.41(b)(1) of this commission’s motor carrier safety rules.

recommended decision of
Administrative Law Judge
arthur g. staliwe

Mailed Date:  June 10, 1998

I. STATEMENT

A. By application filed May 20, 1998, Metro Taxi seeks another waiver for Anthony Nelson, requesting a waiver of Part 391.41(b)(1) of this agency’s Motor Carrier Safety Rules.  Pertinently, Mr. Nelson suffered a childhood injury resulting in the amputation of his right leg, but this has not impaired his ability to safely operate a motor vehicle, nor is this his first waiver from this agency.  For over ten years Mr. Nelson has been operating a taxicab on the streets of Denver without chargeable accidents, and it is the opinion of his physician, Dr. Steinmetz, that his leg problem is safely controlled with a prosthesis and  does not affect his driving ability.

B. There is no intervention by, or on behalf of, the staff.  Accordingly, this unopposed application should be granted.

II. order

A. The Commission orders That:

1. Metro Taxi is hereby granted a waiver of Part 391.41(b)(1) of this Commission’s Motor Carrier Safety Rules for the employment of Anthony A. Nelson as a driver of a taxicab.  This waiver is effective for a five-year period from the effec-tive date of this order.  Metro Taxi is hereby directed to file copies of any accident reports involving Mr. Nelson within ten days of their preparation, mailed to the attention of the Safety and Enforcement Section of this agency.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

 
 
4.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________

Bruce N. Smith

Director
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