Decision No. R98-562-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98M-174CP

public utilities commission,


complainant,

v.

sweet pea tours,


Respondent.

interim order of
Administrative Law Judge
ken f. kirkpatrick
denying motion to
approve stipulation

Mailed Date:  June 8, 1998

I. STATEMENT

A. On April 6, 1998, Staff of the Commission issued Civil Penalty Assessment Notice (“CPAN”) No. 98-E-C-5 to Respondent Sweet Pea Tours.  The CPAN alleged eight violations of the Commission’s Safety Rules for Common Carriers, Contract Carriers, and Exempt Carriers, 4 Code of Colorado Regulations 723-15.  The penalties for the eight alleged violations totaled $600.

B. On June 3, 1998, Staff and the Respondent filed their Motion to Approve Stipulation of Settlement and Close Docket.  By this motion Respondent admits to having committed all of the violations listed in the CPAN.  It is further stated that Respondent has provided Staff with documentation showing various corrections of the Respondent’s violations.  Staff therefore seeks a reduction in the penalty to $100.

C. The Motion to Approve Stipulation should be denied.  This Commission frequently accepts stipulations for CPANs which call for reduced penalties for a Respondent that cooperates with an investigation and agrees to come into compliance.  Typically the reduction is 50 percent of the amount originally alleged.  In extenuating and unusual circumstances stipulations which call for a greater than 50 percent reduction have been accepted.
  The facts set forth in this stipulation, namely, that Respondent has cooperated and agreed to come into compliance, would normally justify no more than a 50 percent reduction.  Therefore the Motion to Approve Stipulation of Settlement and Close Docket should be denied.  Staff and the Respondent may either submit an additional stipulation setting forth additional circumstances which would warrant a further reduction in the penalty; submit a stipulation which calls for an increased penalty; or set the matter for hearing.

II.
order

A. It Is Ordered That:

1. The Motion to Approve Stipulation of Settlement and Close Docket filed June 3, 1998 is denied.

2. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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� See for example Decision No. R97-1293, where total penalties of $6,400 were alleged and a fine of $800 was accepted. There the Respondent made additional restitution of approximately $500; the violations took place while the company was under temporary management; and all events complained of took place as part of a single towing episode.
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