Decision No. R98-544

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-033CP

in the matter of the application of colorado fuel savers, inc., 1098 21 1/2 Road, grand junction, colorado 81505, for authority to operate as a common carrier by motor vehicle for hire.

recommended decision of
Administrative Law Judge
william j. fritzel
granting application

Mailed Date:  May 29, 1998

Appearances:

George Wade, Pro Se, Colorado Fuel Savers, Inc.; and

Bonnie C. Richards, Pro Se, Gisdho Shuttle, Inc.

I. STATEMENT

A. On January 16, 1998, Applicant Colorado Fuel Savers, Inc. (“Applicant”), filed an application for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

B. On February 2, 1998, the Commission issued notice of the application as follows:

For a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire for the transportation of

passengers and their baggage, in charter service, 

between all points in the area comprised of the Coun-ties of Mesa, Rio Blanco, Moffat, Pitkin, Delta, Montrose, Garfield, San Miguel, and Ouray, State of Colorado, and between said points on the one hand, and all points in the State of Colorado, on the other hand.

RESTRICTIONS:  This application is restricted as fol-lows:

 
(1)
Against providing transportation to pas-sengers for the purpose of medical care, treatment, or therapy, to and/or from hospitals, doctors’ offices, medical clinics, medical therapy facilities, and nurs-ing homes;

 
(2)
Against providing transportation that origi-nates or terminates in Gunnison or Routt Counties;

 
(3)
Against providing transportation between Montrose and San Miguel Counties.

C. Notices of Intervention were filed by Colorado Tour Line, LLC (“Colorado Tour Line”); Tazco, Inc., doing business as Sunshine Taxi (“Sunshine Taxi”); Colorado West Transportation Company, Inc., doing business as Telluride Shuttle and Taxi (“Telluride Shuttle”); Gisdho Shuttle, Inc. (“Gisdho”); and Hy-Mountain Transportation, Inc. (“Hy-Mountain”).

D. On March 24, 1998, Applicant and Sunshine Taxi filed a Joint Motion for Acceptance of Restrictive Amendment.  Applicant proposed a restrictive amendment so that any authority awarded would be restricted to vehicles with a seating capacity of 15 or more persons.

E. On March 27, 1998, Applicant and Hy-Mountain filed a Joint Motion for Acceptance of Restrictive Amendment wherein Applicant amended its requested authority against providing transportation between points in Pitkin County.

F. On March 30, 1998, Applicant and Telluride Shuttle filed a Joint Motion for Acceptance of Restrictive Amendment.  Applicant moved to restrict its application against providing transportation that originates or terminates in San Miguel County.

G. On March 30, 1998, Applicant and Colorado Tour Line filed a Stipulation for Restrictive Amendment and Withdrawal of Intervention.  Applicant requested that its application be restricted against providing transportation that originates in Denver, Greeley, Fort Collins, Loveland, Longmont, Boulder, Lyons, or Idaho Springs, Colorado.

H. The above restricted amendments were accepted in Interim Order No. R98-414-I (April 24, 1998).  The above named Intervenors withdrew their interventions.

I. The application proceeded to hearing with Applicant and Gisdho on April 29, 1998 in Grand Junction, Colorado.  Testimony was received from witnesses and Exhibit Nos. 1 through 4 were marked for identification and admitted into evidence.  At the conclusion of the case, the matter was taken under advisement.

J. Pursuant to § 40-6-109, C.R.S., the record and exhibits of the hearing together with a written recommended decision are transmitted to the Commission.

II. FINDINGS OF FACT AND CONCLUSIONS OF LAW

A. Applicant is a Colorado corporation located in Grand Junction, Colorado.  George and Joyce Wade are directors and officers of the corporation.  Applicant proposes to provide charter service within the Western Slope of Colorado to and from other areas of the state.  Applicant intends to use “people mover” buses with a capacity of 15 to 30 passengers.  Applicant intends to equip the people movers with restrooms, reclining seats, and enclosed baggage areas.  Applicant proposes to provide the smaller buses to accommodate groups of people who wish to travel together in groups of up to 30.  By the use of smaller buses, Applicant would provide a cheaper rate for these smaller groups than would be available from companies utilizing large buses.

B. Witness Barbara Jean Herring is associated with the Colorado International Education and Training Institute of Grand Junction.  This witness schedules transportation for inter-national student groups for tours on the Western Slope, including Durango, Vail, Aspen, Telluride, and other areas of the State of Colorado including Denver.  The Colorado International Education and Training Institute schedules transportation for student groups ranging in size from 16 to 40 people.  Ms. Herring testi-fied that there is a need to schedule smaller buses to accom-modate student groups from 16 to 20.  She believes that there is a need in Grand Junction for a transportation company that pro-vides small buses to accommodate her clients.  It would be more cost effective to provide transportation utilizing smaller buses as opposed to chartering a large 50-passenger bus.  Ms. Herring estimates that her company will need to arrange transportation for up to ten groups of students this summer.

C. Renee Osborne testified in support of Applicant.  Ms. Osborne is the owner of Paradise Travel, a travel agency located in Grand Junction.  She testified that there is a need in the Grand Junction area for a transportation company that pro-vides buses to accommodate groups of 25 passengers.  Ms. Osborne often receives requests from groups who wish to travel together on one vehicle to various locations in Colorado for sightseeing, shopping, art shows, and museums.  She stated that groups of people generally prefer to travel together in one vehicle rather than dividing the group in two or more vans.  This witness believes that there is a need in Grand Junction for a trans-portation company offering smaller buses.  It is more cost effec-tive to the travel agency to schedule smaller buses for groups of 20 to 25 people rather than obtaining a large bus or two vans.  She has received requests from groups of people to travel to various locations on the Western Slope of Colorado, to Colorado ski resorts and to Denver.

D. Kurt D. Shultz is associated with Mesa Travel Service (“Mesa”), a travel agency in Grand Junction.  Mesa arranges group tours.  Mr. Shultz testified that he frequently needs to arrange transportation for groups of 20 to 25 people who wish to travel together.  He believes that there is a need for a transportation company offering smaller buses that would accommodate groups of 20 to 25 passengers.  He does not believe that it is cost effec-tive to schedule two 14-passenger vans or large buses for the smaller groups.  Mr. Shultz is not aware of any transportation company located on the Western Slope of Colorado that offers smaller people mover buses.  Mr. Shultz would schedule trans-portation for groups using Applicant’s service throughout Colo-rado approximately four to seven times a year.

E. Applicant’s witness, Terry Wade, is president of WW Stage Lines.  WW Stage Lines is a transportation company that provides large motor coaches for the transportation of pas-sengers.  Mr. Wade frequently receives requests for small buses to provide transportation for groups of people.  He receives approximately 10 to 15 requests per month for smaller buses.  The groups that request smaller buses do not wish to charter the large buses available from WW because it is not cost effective for a group of 25 people to pay the rates for large buses.  Another officer of WW Stage Lines, James Wade also receives numerous requests for smaller buses accommodating 15 to 30 peo-ple.  WW Stage Lines does not provide small buses.  This witness is not aware of any company in the Grand Junction area that offers 15 to 30 passenger buses. He believes that these groups have a choice in the Grand Junction area of obtaining either 14-passenger vans or large motor coaches.

F. Intervenor, Gisdho holds PUC Certificate No. 53828 which authorizes transportation of passengers and their baggage in scheduled and call-and-demand limousine service between all points within a ten-mile radius of 5th and Main Streets in Grand Junction on the one hand and all points within a ten-mile radius of the Powderhorn Ski Resort.  This certificate also authorizes the transportation of passengers and baggage in charter service between all points within a 20-mile radius of 5th and Main Streets in Grand Junction on the one hand and all points within a 100-mile radius of the intersection on the other hand.  The certificate contains restrictions including a restriction to the use of vehicles with a seating capacity of 26 passengers or less excluding the driver.  Gisdho currently uses 14-passenger vans.  It intends to obtain a people mover in the near future.  Ms. Richards testified that Gisdho has never refused service to anyone.  Ms. Richards is concerned that if Applicant is granted the requested authority, it would have a negative financial impact on Gisdho as indicated in Exhibit No. 4.  She believes that based on her estimates, Gisdho would need to increase rates to recover lost income by 44 percent.

G. The doctrine of regulated monopoly governs the issuance of a certificate for transportation of passengers in Colorado.  Rocky Mountain Airways, Inc. v. PUC, 181 Colo. 170, 509 P.2d 804 (1973); Yellow Cab v. PUC, 869 P.2d 545 (Colo. 1994).  Applicant must by substantial and competent evidence prove that the public needs the proposed service. Denver and Rio Grande Western Rail-road v. PUC, 142 Colo. 400, 351 P.2d 278 (1960). The Commission can issue a certificate to a new carrier even though there are existing carriers, if it finds that the existing passenger serv-ice of common carriers is substantially inadequate.

H. The evidence of record establishes that there is a pub-lic need for the proposed service of Applicant that will provide small people mover buses accommodating 15 to 30 passengers as testified by the supporting witnesses and the support letters contained in the official file of the Commission.  The record establishes that there exists no transportation company in the Grand Junction and surrounding areas offering the smaller buses.  It is further found that by not accommodating the public need for smaller buses, the existing service of carriers in the Grand Junction area is substantially inadequate.

I. It is found that Applicant is financially fit (Exhibit No. 2) and otherwise fit to provide the proposed service.

J. Pursuant to § 40-6-109(2), C.R.S., it is recommended that the Commission enter the following order.

III. order

A. The Commission Orders That:

1. Colorado Fuel Savers, Inc., is granted a certifi-cate of public convenience and necessity to operate as a common carrier by motor vehicle for hire for:

The transportation of

passengers and their baggage, in charter service,

between all points in the area comprised of the Coun-ties of Mesa, Rio Blanco, Moffat, Pitkin, Delta, Montrose, Garfield, San Miguel, and Ouray, State of Colorado, and between said points on the one hand, and all points in the State of Colorado, on the other hand.

RESTRICTIONS:  This application is restricted as fol-lows:

 
(1)
Against providing transportation to pas-sengers for the purpose of medical care, treatment, or therapy, to and/or from hospitals, doctor’s offices, medical clinics, medical therapy facilities, and nurs-ing homes;

 
(2)
Against providing transportation that origi-nates or terminates in Gunnison or Routt Counties;

 
(3)
Against providing transportation between Montrose and San Miguel Counties;

 
(4)
Restricted to vehicles with a seating capac-ity of 15 or more persons;

 
(5)
Against providing transportation between points in Pitkin County;

 
(6)
Against providing transportation that origi-nates or terminates in San Miguel County; and

 
(7)
Against providing transportation that origi-nates in Denver, Greeley, Fort Collins, Loveland, Longmont, Boulder, Lyons, or Idaho Springs, Colorado.

2. The authority granted in ordering paragraph no. 1 is conditioned upon Applicant meeting the requirements contained in this Order and is not effective until these requirements have been met.

3. Applicant shall file certificates of insurance, tariffs, rates, and rules and regulations as required by the rules and regulations of the Commission, and shall pay the issu-ance fee, annual identification fee, and any other requirements of the Commission.  Operations may not begin until these require-ments have been met and the Applicant has been notified by the Commission that operations may begin.  If Applicant does not comply with the requirements of this ordering paragraph within 60 days of the mailing date of this Order, then ordering para-graph no. 1 which grants authority to the Applicant shall be void, and the authority granted shall then be void.  On good cause shown, the Commission may grant additional time for com-pliance provided that the request is filed with the Commission within the 60-day time period.

4. The right of Applicant to operate shall depend upon Applicant’s compliance with all applicable laws and regula-tions of the Commission.

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

6. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

 
 
7.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



WILLIAM J. FRITZEL
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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