Decision No. R98-539-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-540T

in the matter of the application of u s west communications, inc. for specific forms of price regulation.

interim order of
Administrative Law Judge
ken f. kirkpatrick
granting motion to compel

Mailed Date:  May 28, 1998

I. STATEMENT

A. On May 15, 1998, ICG Telecom Group, Inc. (“ICG”), filed its Motion to Compel Responses to Fourth Set of Data Requests to U S WEST Communications, Inc. (“U S WEST”).  By this motion ICG seeks an order of the Commission compelling U S WEST to respond to ICG Data Requests Nos. 8 and 9 which are contained in ICG’s Fourth of Set of Data Requests to U S WEST.  A copy of the dis-covery which is the subject of the motion, as well as U S WEST’s response, is attached to the motion.  Data Request No. 8 states as follows:

Please provide a list of any investment, expense and revenue accounts, subaccounts, or any other accounting category maintained by U S WEST that provide accounting data for individual U S WEST wire centers in Colorado or for groups of such wire centers, however denomi-nated.

U S WEST’s objection to this request was that it did not seek any information relevant to this proceeding.  In its Motion to Compel, ICG notes that several parties have suggested that changes in future regulation of U S WEST might be geographically differentiated.  The information sought in Data Request No. 8 will help to determine whether such geographic differences could be based upon currently segmented investments, revenues, and expenses.

B. After the filing of the Motion to Compel, U S WEST filed “supplemental” response to Data Request No. 8.  U S WEST refers to this in its May 27, 1998 Response to the Motion to Compel.  U S WEST states that it has fully answered Data Request No. 8 and presumes that the Motion to Compel is moot.

C. The Motion to Compel should be granted as to Data Request No. 8 for the reasons set forth by ICG.  U S WEST shall fully respond, to the extent it has not already, to Data Request No. 8 by 5:00 p.m. on May 29, 1998.

D. ICG also seeks to compel a response to its Data Request No. 9.  Data Request No. 9 states in its entirety as follows:

(A) Since January 1, 1997, has U S WEST acquired any reports by Quality Strategies, Inc., that provide any information concerning CLECs (also known as “CAPs”) network deployment in the metropolitan Denver area?  (This is not a request to produce such document.)

(B) If the answer to Data Request 9(A) is affirmative in any way, does the information provided by Qual-ity Strategies include maps of the facilities placed by any individual CLECs or CAPs?

(C) If the answer to Data Request 9(A) is affirmative in any way, does the information provided by Qual-ity Strategies include any lists of individual buildings currently served by CLECs or CAPs?

(D) If the answer to Data Request 9(A) is affirmative in any way, does the information provided by Qual-ity Strategies include any lists of individual buildings that CLECs or CAPs are likely to serve in any future period?

U S WEST’s objection to this Data Request No. 9 states that the inquiry “…would not provide any information that is relevant, admissible, or meaningful to any issue in this proceeding.”

 
E.
In the Motion to Compel ICG suggests that several wit-nesses have proposed that U WEST be required to format and pro-duce new information that would allow estimates of CLEC market shares to be made.  ICG states that Data Request No. 9 is designed to gather evidence demonstrating that there are in fact existing sources of CLEC market information.

 
F.
In its response to the Motion to Compel, U S WEST con-tends that the proper source for such information as to whether CLEC information is available is from the entities that prepare such reports.

 
G.
Data Request No. 9 does seek to obtain information which would be useful to the Commission in determining future regulatory treatment of U S WEST.  Therefore it is reasonably calculated to lead to the discovery of admissible material.  The Motion to Compel should be granted as to Data Request No. 9.  U S WEST should respond fully to Data Request No. 9 by 5:00 p.m. on May 29, 1998.

II. order

A. It Is Ordered That:

1. The Motion to Compel Responses to Fourth Set of Data Requests to U S WEST Communications, Inc., filed May 15, 1998 by ICG Telecom Group, Inc., is granted.  U S WEST Com-munications, Inc., shall fully respond to Data Requests Nos. 8 and 9 contained in ICG Telecom Groups, Inc.’s Fourth Set of Data Requests by 5:00 p.m. on May 29, 1998.

2. This Order shall be effective immediately.
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____________________

Bruce N. Smith

Director
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� Counsel for U S WEST was orally notified of this ruling on May 27, 1998.
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