Decision No. R98-517

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-025CP

IN THE MATTER OF THE APPLICATION OF come and see, inc. po box 321 ridgway, co  81432.

recommended decision of
Administrative Law Judge
Lisa d. hamilton-fieldman
granting application

Mailed Date:  May 26, 1998

I.
STATEMENT, FINDINGS, AND CONCLUSIONS

A.
This application by Applicant Come and See, Inc., for authority to serve as a common carrier of passengers in the Durango area was filed on January 14, 1998.  The application was noticed to the public by the Commission as follows:

For a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire for the transportation of

passengers and their baggage, in charter service, 

between all points in Ouray County, State of Colorado, and between said points on the one hand, and all points in the counties of San Miguel, San Juan, Montrose, Gunnison, Mesa, La Plata, El Paso, Hinsdale, and Den-ver, on the other hand.

B.
The Commission set the matter for hearing on April 14, 1998.  Interventions were filed by GISDHO Shuttle, Inc., and Durango Transportation, Inc.  On April 7, 1998, the Applicant and GISDHO Shuttle, Inc., filed a Joint Motion for Acceptance of Restrictive Amendment.  At the bottom of that one-page filing was a segment denominated “Motion to File a Withdrawal of Application of Common Carrier Authority.”  On April 10, 1998, the Applicant and Durango Transportation, Inc., filed a Joint Motion for Accep-tance of Restrictive Amendment.  At the bottom of that one-page filing was also included a segment denominated “Motion to File a Withdrawal of Application of Common Carrier Authority.”

C.
By telephone, the Administrative Law Judge clarified with the Applicant that it was confused about whether the service it wanted to provide requires authority from the Commission, but that it did not, in fact, wish to withdraw its application.

D.
The proposed amendments are both restrictive in nature:  They would restrict the Applicant from providing transportation that originates in San Juan or La Plata counties, and from pro-viding transportation that originates or terminates in Mesa County unless the passengers are clients of the Applicant.  Ordi-narily, the latter restriction would be problematic from an enforcement standpoint.  However, this particular applicant is in the business of putting together activity packages for which the transportation it seeks authority to provide would be incidental.  The Applicant does not intend to charge for the transportation, nor does it intend to provide transportation for people who are not otherwise its clients.  Under those circumstances, the Admin-istrative Law Judge concludes that the restrictions are enforce-able.

E.
The application includes letters of support both from the Applicant’s clients and from facilities the Applicant util-izes in its activity packages.  The application also shows that the Applicant has the financial and equipment resources necessary to perform the limited services it proposes, and demonstrates that the Applicant has experience as an “activities broker” which will dovetail with the proposed transportation services.  The Administrative Law Judge therefore concludes that granting the application with the agreed upon restrictions would be in the public interest, and she includes an appropriate order granting that authority.

F.
Pursuant to § 40-6-109, C.R.S., the Administrative Law Judge hereby transmits to the Commission the record of this proceeding, a written recommended decision containing findings of fact and conclusions of law, and a recommended order.

II.
ORDER

A.
The Commission Orders That:

1. The application by Come and See, Inc., for authority to serve as a common carrier of passengers, filed on January 14, 1998, is granted as restricted below.  The authority of Come and See, Inc., shall read as follows:

For the transportation of

passengers and their baggage,


(I)
In charter service, between all points in the County of Ouray, State of Colorado; and


(II)
In charter service between all points within Ouray County, on the one hand, and all points within the counties of San Miguel, San Juan, Montrose, Gunni-son, Mesa, La Plata, El Paso, Hinsdale, and Denver, State of Colorado, on the other hand.

RESTRICTIONS:  This application is restricted as fol-lows:


(1)
Item II is restricted against providing serv-ice originating in San Juan or La Plata counties.


(2)
Item II is restricted against providing serv-ice that originates or terminates in Mesa County for any person other than one who is otherwise a guest of the permit holder, Come and See, Inc.

 
 
2.
Come and See, Inc., shall cause to be filed with the Commission certificates of insurance as required by Commis-sion rules.  Come and See, Inc., shall also file appropriate tar-iffs, if any, and shall pay the issuance fee and appropriate annual vehicle identification fees.  Permanent operations of the extended portion of the authority may not begin until these requirements have been met.  If Come and See, Inc., does not comply with the requirements of this ordering paragraph within 60 days of the effective date of this Order, then Ordering Para-graph No. 1 above shall be void.  The Commission may, for good cause shown, grant Come and See, Inc., additional time for the compliance required by this paragraph, but only if any request for an extension of time, showing good cause, is filed within the original 60-day time period.

 
 
3.
This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

 
 
4.
As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-115, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

 
 
5.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________

Bruce N. Smith

Director
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