Decision No. R98-498

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98M-082CP
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complainant,

v.
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recommended decision of
Administrative Law Judge
Lisa d. hamilton-fieldman
assessing civil penalty
and closing docket

Mailed Date:  May 20, 1998

I. statement

A. The complaint in this matter was initiated by Staff of the Commission against Respondent Metro Taxi, Inc.,(“Metro Taxi”), by the filing of Civil Penalty Assessment Notice (“CPAN”) No. 98-E-W-1 on February 25, 1998.  The CPAN charged Metro Taxi with one violation of Rule 23.3 of the Commission’s Rules, Regulations and Civil Penalties Governing Common Carriers of Pas-sengers by Motor Vehicle, 4 Code of Colorado Regulations (“CCR”) 723-31, refusal of service on November 14, 1997; and two vio-lations of Rule 23.4 of the Commission’s Rules, Regulations and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle, 4 CCR 723-31, failure to provide service within 30 minutes, on November 24, 1997, and January 8, 1998.  The total potential penalty in this case is $1,400.00.

B. On April 21, 1998, the parties filed a signed Stip-ulation of Settlement (Attachment 1).

C. Pursuant to § 40-6-109, C.R.S., the Administrative Law Judge hereby transmits to the Commission the record of this pro-ceeding, this written recommended decision containing findings of fact and conclusions of law, and a recommended order.
II.
findings of fact and conclusions of law

A. The Respondent and Staff have agreed that the Respon-dent will admit to having committed the two prompt service charges and will pay the assessed penalty therefor, $800.00.  In return for this admission and payment Staff has agreed to withdraw the refusal of service charge.

B. The Stipulation reflects that there is still some dis-agreement about whether the November 24, 1997, incident con-stituted a violation of the Rules.  Nevertheless, the Respondent is represented by counsel, and all parties have asserted that one reason for entering into the Stipulation is to avoid the expense of further litigation.  Under those circumstances the Admin-istrative Law Judge concludes that the Respondent’s acceptance of the Stipulation constitutes a knowing waiver of its right to a hearing on the charges.  She also concludes that $800.00 is a significant penalty, enough so to attract the Respondent’s notice, and that acceptance of the Stipulation is therefore in the public interest.  Because the Respondent has demonstrated its intent to pay the penalty, there is no need to keep the docket open to ensure compliance.

III.
order

A.
The Commission Orders That:

1. Respondent Metro Taxi, Inc., is assessed a penalty of $800.00 for two violations of Rule 23.4 of the Commission’s Rules, Regulations and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle, 4 Code of Colorado Regulations 723-31, failure to provide service within 30 minutes, on Novem-ber 24, 1997, and January 8, 1998, as set forth more fully above and in Attachment 1 to this Order.  Said penalty shall be paid in full no later than 30 days after the effective date of this Order.

2. Docket No. 98M-082CP is closed.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-115, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

 
 
5.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________
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