Decision No. R98-497-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-022CP

in the matter of the application of widmer, inc., d/b/a echo manor inn and echo transport, 3366 highway 84, pagosa springs, colorado 81147, for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

interim order of
administrative law judge
william j. fritzel
rejecting restrictive amendment

Mailed Date:  May 19, 1998

I. statement

A. On January 9, 1998, Widmer, Inc., doing business as Echo Manor Inn and Echo Transport (“Applicant”), filed an appli-cation for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

B. On January 20, 1998, the Commission issued notice of the application as follows:

For a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire for the transportation of

passengers and their baggage, in taxi service,

between all points in the Counties of La Plata, Archuleta, Mineral, and San Juan, State of Colorado.

C. Notices of intervention were filed by Wilderness Journeys/Pagosa Rafting Outfitters, Inc. (“Wilderness Journeys”), and Durango Transportation, Inc. (“Durango Transportation”).

D. On April 20, 1998, Applicant, Wilderness Journeys, and Durango Transportation filed a Stipulation for Amendment of Application and for Withdrawal of Intervention. Applicant pro-poses to amend its application so that the authority, if granted, would authorize the following transportation:

As a common carrier by motor vehicle for hire for the transportation of

passengers and their baggage, in taxi service,

between all points in the Counties of Archuleta, La Plata, Mineral, and San Juan, State of Colorado.

RESTRICTIONS:

(1) Restricted to the transportation of guests of the Echo Manor Inn Bed and Breakfast located in Pagosa Springs, Colorado;

(2) Restricted to providing transportation services which either originate or terminate at the Echo Manor Inn Bed and Breakfast located in Pagosa Springs, Colorado;

(3) Restricted to the use of vehicles with a seating capacity of eight (8) or fewer, excluding the driver;

(4) Restricted against the use of van type vehicles; and

(5) Transportation to, from, and between points in La Plata County, Colorado is restricted to provid-ing service to or from the Durango/La Plata County Airport, the Durango and Silverton Train Station, and the Durango/La Plata County Bus Station, and further restricted so as to exclude any transpor-tation in, to, or from San Juan County, Colorado.

The proposed amendment is unacceptable and will be rejected.  The application, as noticed by the Commission, gives notice to inter-ested parties that Applicant seeks authority to provide taxi service.  Proposed restriction (1) changes the type of transpor-tation from taxi service to limousine service since transporta-tion is restricted to only guests of Echo Manor Bed and Break-fast.  The change in the type of service proposed by Restriction (1) would require renotice of the application.

 
E.
Proposed restriction (3) is unacceptable because it does not conform to the taxi seating capacity language of Rule 723-31-2.13, of the Commission’s Rules, Regulations, and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle, 4CCR 723-31. The rule allows a maximum seating capacity of seven passengers plus the driver.

F.
Proposed restriction (5) is also unacceptable since it is unclear whether Applicant proposes to restrict all trans-portation to or from San Juan County, thus eliminating San Juan County from the requested authority.

.
G.
Applicant and Intervenors can, if they wish, submit a new Stipulation to the Commission for review.

II. order

A. It Is Ordered That:

1. The Proposed Restrictive Amendment and Stipulation filed by Applicant Widmer, Inc., doing business as Echo Manor Inn and Echo Manor Transport, Wilderness Journeys/Pagosa Rafting Outfitters, Inc., and Durango Transportation, Inc., on April 20, 1998 is rejected.

2. Applicant shall within 15 days of the mailing date of this Order, contact all parties of record for the purpose of coordinating a new hearing date for the purpose of resetting this matter for hearing.

3. This Order is effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



WILLIAM J. FRITZEL
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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