Decision No. R98-489-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98F-132T

larry darnell sims and intravest holding company, inc.,


complainants,

v.

u s west communications, inc.,


respondent.

interim order of
administrative law judge
ken f. kirkpatrick
vacating hearing

Mailed Date:  May 14, 1998

I. statement

A. This complaint was filed on March 26, 1998 and the Commission issued its Order to Satisfy or Answer on March 30, 1998.  At that same time an order setting hearing established a hearing date of May 19, 1998 in Denver, Colorado.  Respondent U S WEST Communications, Inc. (“U S WEST”), timely filed its Answer on April 20, 1998.

B. In the complaint it is stated that Complainant Sims is currently incarcerated in the Colorado Department of Corrections, but that he would be released between the middle of April and the middle of June, 1998.  Nonetheless this Commission established a hearing date of May 19, 1998.  On May 5, 1998, Sims filed a pleading captioned “Response.”  The pleading appears to be a response to U S WEST’s Answer, which is not a pleading permitted by the Commission’s Rules of practice and Procedure.  However, at the end of the body of the pleading, after the signature block, the following statement is contained:

Complainants ask that a telephone conference be allowed due to the incarceration of Mr. Sims . . .

C. Thus it would appear that Sims is still incarcerated and unable to attend the May 19, 1998 hearing.  Telephone hear-ings are extraordinary and not favored, since credibility is dif-ficult to measure and order hard to maintain over the telephone.  Since Sims has stated in the complaint that he will be released no later than the middle of June 1998, it appears appropriate to simply vacate the hearing currently scheduled for May 19, 1998 and reschedule it for a date after Sims’ release from custody.  Therefore the order below vacates and reschedules the hearing in this matter.

II. order

A. It Is Ordered That:

1. The hearing in this matter scheduled for May 19, 1998 is vacated.  The hearing is rescheduled as follows:

DATE:
July 9, 1998

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL2
 

Denver, Colorado

2. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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