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I. statement

A. By civil penalty assessment notice issued January 21, 1998, staff of the Commission alleges that Move and Tune, Inc.,  offered for-hire transportation on the streets and highways of the State of Colorado without being properly registered as required by § 40-16-103, C.R.S.  Pertinently, staff alleges that between January 2, 1998 and January 19, 1998, Move and Tune, Inc., performed for-hire transportation on ten occasions, total-ing $4,000 in civil penalties.  Pursuant to notice the matter came on for hearing on April 2, 1998 before Administrative Law Judge (“ALJ”) Arthur G. Staliwe.  Pursuant to the provisions of § 40-6-109, C.R.S., ALJ Staliwe now transmits to the Commission the record and exhibits of said hearing together, with a written recommended decision containing findings of fact, conclusions, and order.

II. findings of fact

A. Based upon all the evidence of record, the following is found as fact:

1. At hearing Mr. Robert Cookman, president of Move and Tune, Inc., conceded that his company did in fact perform acts of for-hire transportation on ten occasions between Janu-ary 2, 1998 and January 19, 1998, as more fully set forth in Civil Penalty Assessment Notice No. 97-E-C-2.  Mr. Cookman does not dispute the for-hire transportation alleged in the civil pen-alty assessment notice.

2. However, the record in this matter establishes that Move and Tune, Inc., has applied for the proper registration required by law, but appears to have a problem with the effective date of its insurance, thus rendering it unregistered during the time in question.  For reasons not explained in the record, Mr. Cookman apparently has not followed-up on obtaining properly dated insurance, as distinguished from an insurance certificate for dates in the future.  Suffice it to say, the evidence in this matter establishes that Mr. Cookman has made some efforts to com-ply with the law, however incomplete at this time.

III. Discussion

A. It should be noted that Mr. Cookman did not dispute the allegations of the civil penalty assessment notice and has paper-work in progress to bring him into compliance with the law, although Mr. Cookman may not fully comprehend the significance of the insurance problem.  With that, this office is loathe to impose the full amount, particularly given this agency’s history of reducing penalty assessments upon cooperation by the party in question.  An appropriate reduction is in order here.

B. Given that Mr. Cookman has pending paperwork before this agency, a reduction of the total penalty assessment from $4,000 to an amount of $1,000 will hopefully be sufficient to spur him on to complete the necessary registration as soon as possible, hopefully with the notion that other civil penalty assessments will be unnecessary.

IV. order

A. The Commission Orders That:

1. Move and Tune, Inc., is hereby ordered to pay the sum of $1,000 to this Commission within ten days after this order becomes an order of the Commission.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-115, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

 
 
4.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________
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