Decision No. R98-440

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98C-059W

regarding the investigation of 5005 properties, inc., doing business as cheyenne mountain estates, and broadwoor village park properties.

interim order of
administrative law judge
william j. fritzel
granting staff’s motions to
vacate and reset hearing
date and for
enlargement of time to file
witness and exhbit lists

Mailed Date:  May 4, 1998

I. statement

A. By Decision No. C98-148 (February 10), 1998, the Commission issued an Order to Show Cause and Notice of Hearing to 5005 Properties, Inc., doing business as Cheyenne Mountain Estates, and Broadmoor Village Park Properties (“Respondent”).  The Commission stated that as a result of an investigation conducted by the Staff of the Commission (“Staff”) and complaints received by Staff from customers residing at Cheyenne Mountain Estates Mobile Home Park, there is reason to believe that Respondent is operating as a public utility without complying with the Public Utilities Laws of the State of Colorado.  The Commission ordered Respondent to appear before the Commission at a hearing to show cause why they should not be found to be subject to the jurisdiction of the Commission and ordered to comply with the Public Utilities Laws.  A hearing was scheduled for May 7, 1998.

B. On February 19, 1998, Staff’s attorney filed an Entry of Appearance.

C. On March 12, 1998, the Colorado Office of Consumer Counsel (“OCC”) filed a Notice of Intervention and Entry of Appearance.

D. On March 5, 1998, Staff filed a Motion to Continue the Hearing Date.

E. On March 19, 1998, Staff filed a Petition for Declaratory Order for a determination as to whether Respondent is subject to the Commission’s jurisdiction.

F. On April 1, 1998, the OCC filed a Response to Staff’s Petition for Declaratory Order.

G. On April 7, 1998, Staff filed a Motion for Enlargement of Time to File Witness and Exhibit Lists.

H. On April 28, 1998, Staff filed a second motion for an order to vacate and reset hearing date.

I. Staff’s petition for Declaratory Order is properly before the Commission under the provisions of Rule 60 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.  Rule 60 provides that the Commission may issue a declaratory order to terminate a controversy or to remove uncertainty concerning the applicability of any statutory provision or Commission rule, regulation, or order.  The instant case presents a controversy or uncertainty concerning the applicability of statutory provisions. The Petition presents questions of fact and law. In order to properly address the petition, it is necessary to develop a factual basis either at a hearing or by stipulation.  The issues presented are whether the Commission has jurisdiction to regulate charges and service for propane and whether Respondent by its conduct is acting as a public utility subject to the Public Utilities Laws of the State of Colorado.  Accordingly, it will be ordered that the Petition for Declaratory Order will be held in abeyance pending the filing of stipulated facts of the parties or facts developed at hearing.

II. order

A. It Is Ordered that:

1. Staff’s Motion to Vacate and Reset the Hearing is granted.

2. The hearing currently scheduled for May 7, 1998 is vacated.

3. The hearing is rescheduled as follows:

DATE:
July 14, 1998

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL2
 

Denver, Colorado

4. Staff’s Motion for Enlargement of Time to File Witness and Exhibit Lists is granted.

5. Staff shall no later than 30 days prior to the date of hearing, file its list of witnesses and exhibits that it intends to present at hearing.

6. Respondent, 5005 Properties, Inc., doing business as Cheyenne Mountain Estates, and Broadmoor Village Park Properties and the Office of Consumer Counsel shall file their lists of witnesses and exhibits no later than 20 days prior to the date of the hearing.

7. Staff’s Petition for Declaratory Order is held in abeyance pending a stipulation of the facts by the parties or the presentation of facts at hearing.

B. This Order is effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



WILLIAM J. FRITZEL
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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