Decision No. R98-416-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-540T

in the matter of the application of u s west communications inc. for specific forms of price regulation.

interim order of
administrative law judge
ken f.kirkpatrick
waiving response time and
granting motion to compel

Mailed Date:  April 24, 1998

I. statement

A. On April 22, 1998, the Colorado Office of Consumer Counsel (“OCC”) filed its Motion to Compel Responses to Sixth Data Requests.  As grounds for the motion the OCC states that it served certain discovery requests on April 8, 1998, and that U S WEST Communications, Inc. (“U S WEST”), has not responded but rather has objected to these discovery requests.

B. The OCC filed a similar Motion to Compel concerning these same discovery requests on April 13, 1998.  However, the OCC did not attach the relevant discovery materials to the motion and the motion was denied.  U S WEST did fully respond to that previous Motion to Compel.  Therefore the undersigned will waive response time since this motion is essentially the same as the previous April 13, 1998 motion.  The Administrative Law Judge will consider the response to the April 13, 1998 Motion to Compel which was filed by U S WEST along with a Motion for Extraordinary Protective Provisions.

C. In its response U S WEST has sought to disclose this material only to Commission Staff, the OCC, and the Commission itself.  However, the Commission at the Weekly Meeting on April 22, 1998 denied U S WEST’s Motion for Extraordinary Protective Provisions.

D. Therefore the only motion pending is the Motion to Compel by the OCC.  The subject discovery seeks material which is relevant to this proceeding, namely, the level of competition that U S WEST anticipates in the future.  The Motion should be granted.  U S WEST shall provide responses to the Sixth Data Requests no later than 5:00 p.m. on Monday April 27, 1998.

E. The OCC will have until May 1, 1998 to file sup-plemental testimony based upon the discovery responses.

II. order

A. It Is Ordered That:

1. The Motion to Compel Responses to Sixth Data Requests of the Office of Consumer Counsel filed April 22, 1998 is granted.  Response time to the motion is waived.  U S WEST Communications, Inc., shall respond to the Sixth Data Requests no later than 5:00 p.m. April 27, 1998.

2. The Office of Consumer Counsel may file supple-mental testimony based on the discovery responses provided no later than May 1, 1998.

3. This Order shall be effective immediately.
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____________________

Bruce N. Smith

Director
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� Counsel for U S WEST was notified of this ruling orally on April 24, 1998.
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