Decision No. R98-404-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-540T

in the matter of the application of u s west communications inc. for specific forms of price regulation.

interim order of
administrative law judge
ken f. kirkpatrick
granting motion to compel

Mailed Date:  April 22, 1998

I. statement

A. On April 10, 1998, ICG Telecom Group, Inc. (“ICG”), filed its Motion to Compel.  By this motion ICG states that it served its third set of data requests containing one question, Data Request No. 7, which is attached to the motion.  U S WEST Communications, Inc. (“U S WEST”), served an objection to Data Request No. 7 but has not answered it.  ICG contends that the data request is reasonably calculated to lead to the discovery of admissible evidence.

B. The data request is as follows:

For the period beginning July, 1996 through the time covered by any U S WEST forecast or December, 2001, whichever is earlier, please provide the following information:

 
(a)
The forecast number of DS1 and DS3 inter-connection trunks between U S WEST and every com-petitive local exchange carrier certified by the Colo-rado PUC (Colorado CLEC) for each month, quarter, or other time period for which such a forecast has been prepared;

 
(b)
The U S WEST end office switch or tandem switch to which the interconnection trunks were linked, specifying the name and common language location iden-tifier (CLLI) for each such switch and the number of interconnection trunks associated with each such switch;

 
(c)
The actual number of DS1 and DS3 inter-connection trunks in service between U S WEST and every Colorado CLEC for any time periods for which U S WEST currently has actual data, specifying the name and com-mon language location identifier (CLLI) for each such switch and the number of DS1 and DS3 interconnection trunks associated with each such switch;

 
(d)
The actual number of square feet in U S WEST offices for which you are currently billing all Colo-rado CLECs for physical collocation; and

 
(e)
The forecast number of square feet in U S WEST offices for Colorado CLECs using physical col-location for each month, quarter, or other time period for which such a forecast has been prepared.

C. On April 17, 1998, U S WEST Communications, Inc. (“U S WEST”), filed its Response to the Motion to Compel.  U S WEST contends that this discovery request requires U S WEST to divulge information obtained on a confidential and proprietary basis from its customers to what is potentially a competitor.  U S WEST also contends that the information sought is not rele-vant to this proceeding or reasonably calculated to lead to the discovery of relevant or admissible information.

D. For the reasons set forth below the Motion to Compel should be granted.

E. The Commission has determined that this proceeding is to be a broad inquiry into the future form of regulatory treat-ment and price regulation of U S WEST.  The Commission has further stated that it will consider all proposals for regulatory treatment of U S WEST, not simply those proposals advanced by U S WEST’s application.  The information sought by ICG addresses at least indirectly the level of competition that U S WEST faces in Colorado.  The extent to which U S WEST experiences com-petition is certainly a factor which this Commission would con-sider when determining future regulatory treatment of U S WEST.  Therefore the information sought by ICG is reasonably calculated to lead to the discovery of material that would be relevant and admissible in this proceeding.  Therefore U S WEST should produce the information as sought in the Motion to Compel.  The pro-tective order will safeguard the confidential nature of the information.

F. ICG has further requested that it be allowed to sup-plement its testimony up to 15 days after U S WEST serves its answer to the data request.  This request will be granted in part; ICG will be allowed additional time to supplement its testimony, provided that such testimony is based upon the dis-covery provided by U S WEST.

II. order

A. It Is Ordered That:

1. The Motion to Compel filed April 10, 1998 by ICG Telecom Group, Inc., is granted.  U S WEST Communications, Inc., shall respond to Data Request No. 7, contained in the third set of data requests served on it by ICG Telecom Group, Inc., no later than April 27, 1998.

2. ICG Telecom Group, Inc., may file supplemental testimony based upon U S WEST Communications, Inc.’s response to Data Request No. 7 no later than May 1, 1998.

3. This Order shall be effective immediately.
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____________________

Bruce N. Smith

Director
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