Decision No. R98-386-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98F-060CP

Casino Transportation, inc.,


complainant,

v.

harvey’s wagon wheel hotel & casino,


respondent.

interim order of
administrative law judge
arthur g. staliwe

Mailed Date:  April 20, 1998

I. statement

A. By motion to dismiss filed February 26, 1998, and motion to vacate and reschedule hearing filed March 24, 1998, respondent in this matter seeks to either dismiss the formal complaint in its entirety or vacate the March 27, 1998 hearing date because of conflicts on counsel’s calendar.

B. As pertinent to the motion to dismiss, Harvey’s Wagon Wheel Hotel & Casino (“Harvey’s”) unilaterally declares that it is not a motor vehicle carrier, and thus is beyond this Com-mission’s jurisdiction.  However, the complaint in this matter is that Harvey’s is acting as a motor vehicle carrier without appro-priate authority, thus leaving in dispute the facts and the ulti-mate legal conclusion of the case.  Accordingly, the motion to dismiss is premature.

C. The motion to vacate was granted over the telephone, and consultation with counsel for both parties reveals that May 20 and 21, 1998 are suitable dates for a hearing.

II. order

A. It Is Ordered That:

1. The motion to dismiss filed by Harvey’s Wagon Wheel Hotel & Casino is denied.  Harvey’s Wagon Wheel Hotel & Casino shall file an answer to the formal complaint in this matter within ten days of the mailing date of this order.

2. The hearing in this matter originally scheduled for March 27, 1998 is vacated and new hearing dates are estab-lished as follows:

DATES:
May 20 and 21, 1998

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL2
 

Denver, Colorado

3. This order is effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ARTHUR G. STALIWE
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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