Decision No. R98-383-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-540T

in the matter of the application of u s west communications, inc. for specific forms of price regulation.

interim order of
administrative law judge
ken f. kirkpatrick
DENYING MOTION TO COMPEL
and ordering expedited response

Mailed Date:  April 17, 1998

I. statement

A. On April 13, 1998, the Colorado Office of Consumer Counsel (“OCC”) filed its Motion to Compel Responses to Sixth Data Request and Extension of Time to File Supplemental Answer Testimony.  However, the OCC has not attached a copy of any dis-covery to the motion, as required by the Commission’s Rules of Practice and Procedure.
  Since discovery materials are not filed with the Commission, there is no basis upon which a Motion to Compel could be granted if the discovery materials which are the subject of the dispute are not attached to the motion.  Therefore the Motion to Compel is denied.  The Motion for Extension of Time should be denied as well, since it is premised on prevailing on the Motion to Compel.

B. On April 10, 1998, ICG Telecom Group, Inc. (”ICG”) filed its Motion to Compel.  Response time to the Motion is shortened to April 20, 1998.

II. order

A. It Is Ordered That:

1. The Motion to Compel Responses to Sixth Data Request and for Extension of Time filed April 13, 1998 by the Colorado Office of Consumer Counsel is denied in its entirety.

2. U S WEST shall respond to ICG’s Motion to Compel by April 20, 1998.

3. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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� See 4 Code of Colorado Regulations 723-77(b)(6).
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