Decision No. R98-377-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-622G

in re:  application of public service company of colorado for a certificate of public convenience and necessity to construct and operate a 53-mile long, 24-inch natural gas pipeline.

interim order of
administrative law judge
ken f. kirkpatrick
granting motion for
extraordinary protection
in part

Mailed Date:  April 10, 1998

I. statement

A. On March 30, 1998, K N Energy, Inc., K N Services, Inc., and K N Wattenburg Transmission, LLC, (collectively “K N Group”) filed their Notice By The K N Group That They Con-sider Material Non-proprietary And Outside The Scope Of The Protective Order.  By this notice, the K N Group sets forth certain material that had been provided to it by Applicant Public Service Company of Colorado (“Public Service”).  While Public Service had supplied this material under the scope of the protec-tive order in effect in this proceeding, K N Group considers cer-tain of the materials to be non-confidential and non-proprietary.  In accordance with the terms of the protective order it filed this notice.  Public Service had ten days or until April 9, 1998 to file pleadings stating grounds upon which the challenged data is deemed to be confidential.  See Decision No. R98-178-I, Appendix A, paragraph 5(c).  Public Service timely filed such a pleading.  The K N Group has an additional ten days to respond to this request to maintain confidentiality from Public Service.

B. In addition, Public Service has requested that two paragraphs in one document be afforded extraordinary treatment and not be produced even under the terms of the protective order.  The K N Group and Public Service agreed that the material which is subject to the request for extraordinary treatment would be provided to the Administrative Law Judge (“ALJ”) for an in camera determination of whether the material was relevant to this pro-ceeding.  This was also provided to the ALJ on April 9, 1998.  This order deals only with the request for extraordinary treat-ment of the two paragraphs, paragraphs 7 and 8, contained in a certain letter agreement dated December 18, 1997.

C. The ALJ has reviewed paragraphs 7 and 8.  Paragraph 7 concerns the ongoing business relationship between Public Service and Colorado Interstate Gas Company (“CIG”).  The ALJ agrees with Public Service that this material need not be produced.  While paragraph 7 does deal with the business relationship of Public Service and CIG and could in some remote sense be said to be related to this proceeding, it is so far removed from the primary issues in this proceeding as to not require disclosure.  The potential harm to Public Service and CIG is also large, should this information be publicly released.

D. Concerning paragraph 8, the ALJ determines that this matter should be produced under the terms of the protective order.  While portions of the paragraph may be unrelated to the issues in this proceeding, portions of the paragraph clearly are related to issues in this proceeding.  In addition, the potential harm to Public Service and CIG seem speculative.  The ALJ has determined that partial redaction of unrelated portions of para-graph 8 would be impractical, since the entire paragraph is interrelated.

II. order

A. It Is Ordered That:

1. Public Service Company of Colorado shall produce Paragraph No. 8 from a letter agreement dated December 18, 1997 to Donald J. Zinko from Richard C. Kelly.  Public Service Company of Colorado need not produce paragraph 7 of that letter agree-ment.

2. This Order shall be effective immediately.
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____________________

Bruce N. Smith

Director
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