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I. statement, findings, and conclusions

A. On May 13, 1997, North Denver Airport Shuttle, Inc. (“Applicant”), filed an application for a certificate of public convenience and necessity authorizing an extension of operations under PUC No. 54008.

B. On May 19, 1997, the Commission issued notice of the application.

C. Notices of intervention were filed by Golden West Com-muter, LLC (“Golden West”); Jody Cowen, doing business as Cowen Enterprises (“Cowen”); Colorado Transportation Services, Inc., doing business as American Cab Company of Denver (“American Cab”); Denver Taxi, LLC, doing business as Yellow Cab and/or Super Shuttle, Boulder Taxi, LLC, doing business as Boulder Yellow Cab, and Denver Shuttle, LLC, doing business as Super Shuttle Airport Shuttle (“Yellow Cab”); and Colorado Tour Line, LLC (“Colorado Tour”).

D. On June 27, 1997, American Cab withdrew its interven-tion.

E. On July 23, 1997, Applicant and Colorado Tour filed a stipulation.  Applicant moved to restrict its application against the transportation of passengers in charter or sightseeing serv-ice.  Colorado Tour stated that if the Commission accepted the amendment, it would withdraw its intervention.

F. The restrictive amendment was accepted in Interim Order No. R97-765-I (August 5, 1997).

G. On July 28, 1997, Yellow Cab withdrew its intervention.

H. On July 22, 1997, Applicant filed a Motion to Continue the Hearing scheduled for August 13, 1997 which was granted in Interim Order No. R97-803-I (August 12, 1997).  The hearing was rescheduled for October 30, 1997.

I. On July 22, 1997, Applicant filed a written waiver of the time limit for Commission decisions contained in § 40-6-109.5, C.R.S.

J. On August 13, 1997, Applicant moved to restrict the application against service to and from the American Motel located at 10101 Interstate 70 Service Road North, Wheat Ridge, Colorado.  The restrictive amendment was accepted in Interim Order No. R97-911-I (September 8, 1997).

K. On October 6, 1997, Applicant filed a Motion to Strike the Intervention of Cowen.  On October 21, 1997, Applicant filed a Motion to Strike the Intervention of Golden West.  The Motion to Strike the Intervention of Cowen was granted and the Motion to Strike the Intervention of Golden West was denied in Interim Order No. R97-1342-I (December 16, 1997).  In the same order, the motion of Golden West to reschedule a hearing was granted.  The hearing was rescheduled for February 12, 1998.

L. On February 12, 1998, Applicant and the remaining Intervenor, Golden West filed a Stipulation.  Applicant requested to amend Part B of the application so that it would read as fol-lows:

Beginning at the intersection of Simms Street and 64th Avenue, then west on 64th Avenue, as extended, to its intersection with Colorado Highway 93, then north on Colorado Highway 93 to 128th Avenue, as extended, then east on 128th Avenue, as extended, to Simms Street, as extended, then south on Simms Street, as extended, to the point of beginning.

If the Commission accepted the above restrictive amendment, Golden West stated it would withdraw its intervention.

M. It is found that the proposed restrictive amendment is acceptable. 

N. The last sentence of the requested extended authority, contained in the Commission’s “Notice of Applications Filed” That reads “Service must be performed immediately prior to or subse-quent to the scheduled service” is unnecessary, redundant and creates an ambiguity. Therefore it should be removed. 

O. Since this application is now noncontested, the matter can be resolved without the need for a hearing pursuant to the Commission’s modified procedure contained in Rule 24 of the Com-mission’s Rules of Practice and Procedure and § 40-6-109(5), C.R.S.

P. It is found and concluded that Applicant is financially and otherwise fit to provide transportation under the proposed extended authority.  It is also found that there is a public need for the proposed transportation.  These findings are based upon the materials contained in the application, financial statement, and letters of support from the public all contained within the official file of the Commission.

Q. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. order

A. It Is Ordered That:

1. The restrictive amendment filed by North Denver Airport Shuttle, Inc., on February 12, 1998 is accepted.

North Denver Airport Shuttle, Inc., is granted an extension of operations under certificate of public convenience and necessity, PUC No. 54008 to include the transportation of 

2. passengers and their baggage, in call-and-demand limousine serv-ice:

(1)  Between Denver International Airport, on the one hand, and on the other hand, points in the following described areas:

(A) Beginning at the intersection of 144th Avenue, as extended, and Simms Street, as extended, then east on 144 Th Avenue, as extended, to Tower Road, as extended, then south on Tower Road, as extended to 128th Avenue, as extended, then west on 128th Avenue, as extended to Simms Street, as extended, then north on Simms Street, as extended, to the point of beginning; and

(B) Beginning at the intersection of Simms Street and 64th Avenue, then west on 64th Avenue as extended, to its inter-section with Colorado Highway 93, then north on Colorado Highway 93 to 128th Avenue, as extended, then east on 128th Avenue, as extended, to Simms Street, as extended, then south on Simms Street, as extended, to the point of beginning; and

(2) Between all points within the areas described above, on the one hand, and points in the Carrier’s filed schedule on the other hand.

RESTRICTIONS:

(1) Part (2) of this authority is restricted to providing service rendered in conjunction with the scheduled service provided by the Applicant.

(2) Restricted against transportation of pas-sengers in charter or sightseeing service.

(3) Restricted against service to and from the American Motel located at 10101 Interstate 70 Service Road North, Wheat Ridge, Colorado.

 
 
3.
The full and complete authority of Certificate No. 54008 will read as follows:

I.
Transportation of

passengers and their baggage, in scheduled limou-sine service,

between Denver International Airport, in Denver, Colorado, on the one hand, and all hotels and motels located within the following described area, on the other hand:  beginning at the inter-section of Simms Street and 120th Avenue; thence north along Simms Street as extended to 128th Avenue; then east along 128th Avenue, as extended, to Tower Road; then south along Tower Road to 56th Avenue, as extended; then west along 56th Avenue, as extended, to Colorado Highway 2; thence south along Colorado Highway 2 to Interstate 70; thence west along Interstate 70 to Simms Street, as extended; thence north along Simms Street, as extended to the point of beginning.

II. Transportation of

Passengers and their baggage, in call-and-demand limousine service,

(1) Between Denver International Airport, on the one hand, and on the other hand, points in the following described areas:

(A) Beginning at the intersection of 144th Avenue, as extended, and Simms Street, as extended, thence east on 144th Ave-nue, as extended, to Tower Road, as extended, thence south on Tower Road, as extended to 128th Avenue, as extended, thence west on 128th Avenue, as extended to Simms Street, as extended, then north on Simms Street, as extended, to the point of beginning; and 

(B) Beginning at the intersection of Simms Street and 64th Avenue, then west on 64th Avenue, as extended, to its inter-section with Colorado Highway 93, then north on Colorado Highway 93 to 128th Avenue, as extended, then east on 128th Avenue, as extended, to Simms Street, as extended, thence south on Simms Street, as extended to the point of beginning; and

(2) Between all points within the areas described above, on the one hand, and points in the carrier’s filed schedule, on the other hand.

RESTRICTIONS: Section II is restricted as follows:

1.
Part 2 of this authority is restricted to providing service rendered in conjunction with the scheduled service provided by the Applicant.

2.
Restricted against transportation of pas-sengers in charter or sightseeing service.

3.
Restricted against service to and from the American Motel located at 10101 Interstate 70 Service Road North, Wheat Ridge, Colorado.

 
 
4.
The extended authority granted in ordering para-graph no. 2 is conditioned upon Applicant meeting the require-ments contained in this Order and is not effective until these requirements have been met.

 
 
5.
Applicant shall file certificates of insurance, tariffs, rates, rules, and regulations as required by the rules and regulations of the Commission, and shall pay the issuance fee, annual identification fee, and any other requirements of the Commission.  Operations may not begin on the extended authority until these requirements have been met and Applicant has been notified by the Commission that extended operations may begin.  If Applicant does not comply with the requirements of this ordering paragraph within 60 days of the effective date of this Order, then ordering paragraph no. 2 which grants extended authority to Applicant shall be void and the authority granted shall then be void.  On good cause shown, the Commission may grant additional time for compliance provided that the request is filed with the Commission within the 60-day time period.
 
 
6.
The right of Applicant to operate shall depend upon Applicant’s compliance with all present and future laws and regulations of the Commission.

 
 
7.
The hearing scheduled for February 12, 1998 is vacated.

 
 
8.
This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

 
 
9.
As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-115, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

 
 
10.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



WILLIAM J. FRITZEL
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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