Decision No. R98-323

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98C-041CP

in re:  the motor vehicle operations of respondent, queen city transportation, inc., doing business as 7newsskiexpress, under certificate of public convenience and necessity puc no. 54462.

recommended decision of
ADMINISTRATIVE LAW JUDGE
ken f. kirkpatrick
revoking authority

Mailed Date:  March 25, 1998

Appearances:

Anne K. Botterud, Assistant Attorney General, Denver, Colorado, for the Staff of the Commission; and

No appearance on behalf of the Respondent.

I. statement

A. This proceeding was instituted by an Order to Show Cause and Notice of Hearing issued February 4, 1998.
  In that order the Commission noted that Respondent Queen City Transporta-tion, Inc., doing business as 7NewsSkiExpress (“Queen City”), had been granted Certificate of Public Convenience and Necessity PUC No. 54462, and that it appeared that Queen City was not pro-viding service under that certificate.  The Commission ordered that a hearing be held to determine the facts of the matter, to hear material arguments, to receive evidence and testimony, and to determine what order or requirement should be imposed by the Commission.  It established a hearing date of March 24, 1998 at 9:00 a.m. in a Commission Hearing Room in Denver, Colorado.

B. At the assigned place and time the undersigned called the matter for hearing.  The Respondent did not appear.  After waiting a brief period the matter proceeded to hearing.  During the course of the hearing Exhibits 1 through 4 were identified, offered, and admitted into evidence.  At the conclusion of the hearing the matter was taken under advisement.

C. In accordance with § 40-6-109, C.R.S., the undersigned now transmits to the Commission the record and exhibits of this proceeding along with a written recommended decision.

II. findings of fact

A. Queen City is the Respondent in this proceeding.  By Decision No. C96-1243, December 3, 1996, it was granted authority as follows:

Transportation of

passengers and their baggage, on schedule, 

between points in the Counties of Denver, Adams, Arapahoe, Jefferson, and Boulder, State of Colorado, on the one hand, and on the other hand, the following ski areas:  Winter Park, Loveland, Keystone, Copper Moun-tain, and Vail.

RESTRICTIONS:  This authority is restricted as follows:

 
A.
Against providing transportation services to or from Denver International Airport in Denver, Colo-rado; and

 
B.
To the use of vehicles with a seating capac-ity of 32 passengers or greater, excluding the driver.

This authority was issued as Certificate of Public Convenience and Necessity PUC No. 54462.

B. In accordance with the terms of the decision granting PUC No. 54462 and the rules and regulations of this Commission, Queen City filed a time schedule.  The time schedule indicated the scheduled points to be served under PUC No. 54462.  However, Time Schedule No. 1 was effective only from November 29, 1996 through March 31, 1997.

C. The service provided under this certificate during the 1996/1997 ski season, was a subsidized service.  The subsidy was paid in part by the Colorado Department of Transportation.  When the transportation was put out for bid for the 1997/1998 ski season, Queen City did not get the bid.  Service has been pro-vided by another carrier, although ridership has been low.  Queen City has not provided, and is not providing, service under PUC No. 54462 during the 1997/1998 ski season.

III. discussion

A. Staff seeks an order of this Commission revoking PUC No. 54462.  Staff notes the somewhat unusual nature of the certificate, being issued primarily to provide a subsidized serv-ice.  It suggests that revocation is appropriate.

B. The Administrative Law Judge is somewhat reticent to grant revocation, since this seems to effectively get rid of a certificate that the carrier should abandon.  With an abandonment proceeding, which is noticed to the public, this Commission would be made aware of whether or not demand for this service exists.  However, based on Staff’s testimony that demand for service is low, there does not appear to be a compelling reason to order the carrier to provide service in accordance with its certificate.  Therefore the Staff’s suggested sanction will be ordered.

IV.
Conclusions

A. Queen City has failed to maintain a proper time sched-ule as required by the rules of this Commission.

B. Queen City has abandoned service under PUC No. 54462.

C. Queen City has failed to appear at a Commission show cause proceeding, after being properly noticed.

D. PUC No. 54462 should be revoked.

E. In accordance with § 40-6-109, C.R.S., it is recom-mended that the Commission enter the following order.

V.
order

A. The Commission Orders That:

1. Certificate of Public Convenience and Necessity PUC No. 54462, held by Queen City Transportation, Inc., doing business as 7Newsskiexpress, Denver, Colorado, is revoked.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-115, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

 
 
4.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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� See Decision No. C98-130.
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