Decision No. R98-318-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-622G

in re:  application of public service company of colorado for a certificate of public ocnvenience and necessity to construct and operate a 53-mile long, 24-inch natural gas pipeline.

interim order of
administrative law judge
ken f. kirkpatrick
denying motion for protective order

Mailed Date:  March 24, 1998

I. statement

A. On March 13, 1998, the Natural Gas Clearinghouse (“NGC”) filed its Objection to Disclosure of Privileged Informa-tion or, in the Alternative, Motion for Protective Order.  By this motion NGC seeks a protective order against certain dis-covery served on it by the K N Group.  NGC suggests that the material sought is confidential information.  In addition, it suggests that the requests are “unduly burdensome considering NGC’s minor role in this proceeding and the importance of the requested material to the proceeding and to the resolution of the issues in the proceeding.”

B. Response time to the motion will be waived and the motion will be denied.  This is a discovery dispute, but no dis-covery has been attached to the discovery motion.  Since dis-covery documents are not filed with this Commission, there is no basis upon which to grant the Motion for Protective Order.  Therefore the motion is denied.

C. For future guidance, there is a protective order in effect to deal with confidential material.  In addition, NGC is a full-fledged intervenor with all the rights and duties of a party.  While it claims that it intervened for certain limited purposes, it did not seek to participate as an amicus curiae under Rule 20(c)(2) of the Commission’s rules of Practice and Procedure.  Therefore NGC is a full party with full obligation to respond to discovery.

D. At the same time as the filing of the Motion for Pro-tective Order, NGC filed its Motion for Leave to File Late-Filed Pleading.  NGC states that it seeks an extension of time to file its objection to discovery.  However, by previous order in this proceeding, Decision No. R98-178-I, February 13, 1998, any objec-tion to discovery is to be included with responses to discovery within ten days, the Commission’s procedural rules notwithstand-ing.  Therefore the Motion for Leave to File Late-Filed Pleading is moot and as such it is denied.

E. Finally, neither of the motions filed by NGC contain a proper certificate of service.  Any future motions or pleadings by NGC must contain a certificate of service indicating the manner and date of service upon the specific persons served.

F. On March 16, 1998, e prime, inc., filed its Motion for Substitution of Counsel.  By this motion e prime, inc., seeks an order of the Commission substituting the law firm of Gorsuch, Kirgis, LLP for its current counsel Ducker, Montgomery, and Lewis, P.C.  The motion was not signed by its current counsel.  The motion will be construed as an entry of appearance on behalf of the law firm of Gorsuch, Kirgis, LLP.  However, if the firm of Ducker, Montgomery, and Lewis, P.C. seeks to withdraw from this proceeding as counsel of record it must file a Motion and Notice of Withdrawal in accordance with Rule 21(c) of the Commission’s Rules of Practice and Procedure.

II. order

A. It Is Ordered That:

1. The Motion for Protective Order filed March 13, 1998 by the Natural Gas Clearinghouse is denied.  The Motion for Leave to File Late-Filed Pleading filed March 13, 1998 by the Natural Gas Clearinghouse is moot and as such it is denied.

2. The Motion for Substitution of Counsel filed March 16, 1998 by e prime, inc., is construed as an entry of appearance for the law firm of Gorsuch, Kirgis, LLP.  In all other respects it is denied.

3. This Order shall be effective immediately.
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____________________

Bruce N. Smith

Director
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