Decision No. R98-304-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97C-325W

in the matter of the investigation into violations of statutes and rules regulating water public utilities by o’neal water works.

interim order of
ADMINISTRATIVE LAW JUDGE
ken f. kirkpatrick
setting deadline for objecting 
to closing docket

Mailed Date:  March 24, 1998

I. statement

A. This proceeding was instituted by the issuance of Deci-sion No. C97-773, August 1, 1997.  By that decision the Commis-sion ordered O’Neal Water Works (“O’Neal”) to show cause why it should not be regulated as a public utility subject to the juris-diction, control, and regulation of this Commission.  The matter was set for a hearing to be held on September 4, 1997.

B. On August 25, 1997, a Stipulated Motion for Dismissal and to Reschedule Hearing was filed by the Staff.  Attached to the motion was a Stipulation between Staff and O’Neal in settle-ment of this proceeding.  At the request of Staff and O’Neal the evidentiary hearing scheduled for September 4, 1997 was vacated and a hearing on the proposed stipulation was scheduled for September 8, 1997 in a Commission hearing room in Denver, Colorado.  A public comment hearing remained scheduled and was conducted on September 4, 1997 from 4:00 p.m. to 6:00 p.m. in Pueblo, Colorado.

C. On September 8, 1997, a hearing was held on the pro-posed stipulation between the Staff and O’Neal.  Both Staff and O’Neal offered testimony in support of the stipulation.

D. By Decision No. R97-921-I, September 10, 1997, the undersigned Administrative Law Judge (“ALJ”) found that the Stip-ulation addressed the issues that were set forth in the show cause proceeding in a manner which was in the public interest and which was just and reasonable.  Therefore the ALJ accepted the Stipulation.  However, that decision left this docket open pend-ing the filing of an application for a certificate of public con-venience and necessity (“CPCN”) in accordance with the terms of paragraph 9 of the Stipulation.  Paragraph 9 of the Stipulation, in conjunction with paragraphs 2 and 3, required that this pro-ceeding be held open until O’Neal filed an application for a CPCN as well as tariffs setting forth the rates, charges, and regul-ations with respect to all of its customers.  By Decision No. R98-214-I, February 26, 1998, the deadline for the filing of the application for CPCN and the accompanying tariffs was extended until March 2, 1998.

E. On March 2, 1998, O’Neal did file its application for a CPCN as well as accompanying tariffs which set forth rates, rules, and regulations.  Therefore it appears that O’Neal has substantially complied with paragraphs 2 and 3 of the Stip-ulation.  It further appears that in accordance with the terms of the Stipulation this docket should now be closed.

F. Staff shall have ten days from the effective date of this order to object to its closure.  If no such objection is received this docket will be closed.

II.
order

A. It Is Ordered That:

1. Staff shall have ten days from the effective date of this Order to object to the closing of this docket.  If no such objection is filed the docket will be closed.

2. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
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____________________

Bruce N. Smith

Director
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